GOVERNMENT OF INDIA
KRISHNA WATER DISPUTES TRIBUNAL

FURTHER REPORT
OF
THE KRISHNA WATER DISPUTES TRIBUNAL

NEW DELHI
1976



GOVERNMENT OF INDIA

KRISHNA WATER DISPUTES TRIBUNAL

FURTHER REPORT
OF
THE KRISHNA WATER DISPUTES TRIBUNAL

UNDER SECTION 5(3) OF THE INTER-STATE
WATER DISPUTES ACT, 1956.

NEW DELHI
1976



COMPOSITION OF THE KRISHNA WATER DISPUTES TRIBUNAL

(During the hearing of the References under section & (B Inter-State
Water Disputes Act, 1956).

Chairman

Shri R. S. Bachawat.

Members

Shri Shamsher Bahadur (Up to 21-7-1975).
Shri D. M. Bhandari.

Shri D. M. Sen (Judge of the Gauhati High Court until 5th Febrd#®y6).
(From 20-9-1975).

Secretary

Shri R. P. Marwaha.



Chapter 1...
Chapter 1I...
Chapter 111 ...
Chapter 1V ...
Chapter V...

Chapter VI ...

Chapter VII ...

CONTENTS

Letter of transmittal

Representatives of the Government of India and the
State Governments.

Preliminary

Reference No. | of 1974 by Governmentdifl
Reference No. Il of 1974 by State of WadPradesh
Reference No. Il of 1974 by State ofrtetaka
Reference No. IV of 1974 by State of Madtdra

Modifications in the Report of the Tmial (Except in
the Final Order)

The Final Order of the Tribunal modifiedearesult of
the explanations given by the Tribunal under section
5(3) of the Inter-State Water Disputes Act. 1956.

Page

(i)

(ii)
1-5
6-13
14-17
18-82

83-84

85-91

91-101



Note: The numbers in the margin refer to the page humbéhioriginal
copy of the Further Report.



GOVERNMENT OF INDIA

KRISHNA WATER DISPUTES TRIBUNAL
D-27, New Delhi South Extension, Part-1l, New Delhi.

No. 18 (1)/76-KWDT. Dated the 27th May, 1976.

To

The Secretary to the Government of India, Ministry ofiégjture and
Irrigation, (Department of Irrigation), NEW DELHI.

Sir,

The Krishna Water Disputes Tribunal investigated the matteferred to it
under section 5(1) of the Inter-State Water Dispwtes 1956 and forwarded
its unanimous Report and decision under section 5 (2) okdle Act to the
Government of India on the 24th December, 1973.

Within three months of the aforesaid decision, the Gowent of India and
the States of Andhra Pradesh, Karnataka and Maharashtra diledséparate
references before the Tribunal under section 5(3) @ktid Act.

Vacancy in the office of a Member of the Tribunahsvfilled by fresh
appointment made by the Government of Indie Notification No. S.0. 518(E),
dated the 16th September, 1975.

The Tribunal has prepared its further Report giveugh explanations or
guidance as it has deemed fit on the matters referrgditmer section 5(3) of i
the said Act.

The unanimous further Report of the Tribunal is forwarded heéhewi

Yours faithfully,

(R. S. BACHAWAT).
Chairman.

(D. M. BHANDARI),
Member.

(D. M. SEN).
Member.

End: Report as above.
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CHAPTER |

PRELIMINARY CHAPTER

Reference No. | of 1974 by the Government of India.
Reference No. Il of 1974 by the State of Andhra Pradesh.
Reference No. Il of 1974 by the State of Karnataka.
Reference No. IV of 1974 by the State of Maharashtra. In
this Report, unless otherwise mentioned :—

(@) The expression " Report", " Original Report " or " our Reporéans
the Report of this Tribunal under section 5 (2) of the i8tate Water Disputes
Act, 1956;

(b) The expression " This Report" or " This further Rap means the
Report of this Tribunal under section 5 (3) of the said Act;

(c) The expressions " MR Note ", " MY Note " and " AP Nbt@ean notes
filed by the States of Maharashtra, Mysore (Karnataka) andandradesh
respectively in the references under section 5(1);

(d) The expressions " MR Reference Note", " KR Referdwoee" and
" AP Reference Note " mean notes filed by the Statdsablarashtra, Karnataka
and Andhra Pradesh respectively in the references und@arsgds).

The Krishna Water Disputes Tribunal investigated the mattfesred to it
under section 5 (1) of the Inter-State Water DispuAct, 1956 and forwarded its
unanimous decision and Report to the Governmemnidi& lon the 24th December
1973. The Government of India and the States of Andhra Pradesltatélan 2
and Maharashtra filed References Nos. I, I, Ill and IV 874 respectively
under section 5 (3) of the said Act by the 23rd March419he replies to the
references were filed by the 31st May, 1974. The hearintheofreferences
started on the 23rd July, 1974 and continued till the 27ipust, 1974, but the
arguments could not be concluded as Counsel for oreegddrties could not be
present. After repeated adjournments, fresh arguments tieafparties were
heard in the references from the 20th March, 197&® upe 8th May, 1975. Before
the Report under section 5(3) could be finalised, one ofrtembers of the
Tribunal suddenly died on the 21st July, 1975. The vacamnthe office of
the member was filled on the 20th September, 1975. Adtesral adjournments,
fresh arguments of the parties in the references eaed from the 7th January
up to 11th March, 1976. The delay in the disposahefreferences was due to
circumstances beyond our control.

Elaborate arguments were addressed to us by Coungbé&fparties regarding
the ambit of the powers of the Tribunal under section 5 (Ih@finter-State
Water Disputes Act, 1956.



The contention of the Advocate General of the State oh#taka is that (a)
when the_Tribunaforwarded its Report and decision under section 5 (2) of the
Act, the Tribunal did not render a decision whiotgaired the character of
finality and became operative and binding on the parties and the Tritaia@s
full powers over the case until its dissolution undection 12, (b) when the
matter is referred again to the Tribunal under secti(8) Sor further consideration,
the Tribunal has seism of the matter all over againiamay give such explanation
or guidance as it deems fit without any limitation on its pewerdo so, (c) the
decision of the Tribunal under section 5 (2) is in tfa&ure of a preliminary
decision furnishing the parties a basis for seeking undéosées (3) in their own
right explanations on things contained in the decisioth guidance on points
not originally referred to the Tribunal and the entire mat&quires fresh
investigation and reconsideration by the Tribunal ungkction 5 (3), (d) the
word " explanation " used in section 5 (3) should not be construed ngrrant
(e) under section 5 (3), the Tribunal can correct clericalreror errors arising
from any accidental slip or omission and any emwbtaw or fact apparent on
the face of record or any error in the decision by reason bkitsy inconsistent
or incompatible with any material on record and any errorragiBiom omission
to consider any relevant matter or to decide any questiom@fisr decision

Learned Advocate General of Maharashtra has argued that (@)aoreport
setting out facts found by the Tribunal and giving its decisia the matters
referred to it has been forwarded to the Central Governmeddrigection 5 (2)
of the Act, the decision of the Tribunal cannot be altered or meddiExcept as
provided under section 5(3), (b) the power of the Tribunal is limitedi¥ing
explanation and guidance on the matters which have been ceterie under
section 5 (3), (c) in giving explanation or guidaneeder section 5 (3), the
Tribunal cannot assume the power to review its decignd reconsider the
matter afresh , (d) the Tribunal can give explamadi by supplying details or
by making the decision plain or intelligible, or by removing amgonsistency
in the decision or by clearing any obstruction or difficultiseng out of it but
the Tribunal cannot go beyond giving an explanation as undersithed & law
or in common parlance , (e) the Tribunal does natspses any inherent power
or any power of amending, altering or modifying its decishipart from section
5 (3), and (f) only the matters referred to thebtinal under section 5 (3) can
be the subject matter on which explanation or guidancebeagiven and such
explanation or guidance cannot be given on any other matter

Learned Advocate General of the State of Andhrad®sh has made his
valuable contribution to the arguments but they are on the ¢ihdse _arguments
urged on behalf of the State of Maharashtra andimex be reiterated After
a careful consideration of the matter we give our findings

An ordinary Civil Court cannot alter a signed judgment protmed in open
Court save as provided by section 152 or on review, see Ordeul203Rf the
Code of Civil Procedure but (a) it may correct clericabrithmetical mistakes
in judgments, decrees or orders or errors arising therein fngnaecidental slip
or omission under section 152 of the Code (b) it may review itsnjadty under
section 114 read with Order 47 Rule 1 of the Code anidgéhherent power to
do justice is preserved by section 151 of the Caeée, janakiram lyer v. P M
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Nilakantha lyer (1962) Supp (1) S.C.R. 206. 229-23liv&0 Singh v. The
State of Punjab AIR 1963 S.C. 1909, 1911 ; Mullatede of Civil Procedure
13th Edition, page 587.

But a Tribunal constituted under a special statiae ho common law or
inherent power, see Kamaraja Nadar v. Kunju Thevar (1959)RS.8283, 596
(Election Tribunal). However, if authorised by the atatby which it was
constituted, it may review its decision, see Sree Meenaksls Mitl. v. Their
Workmen (1958) S.C.R. 878, 888 (Labour Appellatéblinal under the
Industrial Disputes Act, 1947); Mulla's Code of Civiloeedure 13th Edition,
page 1669 ; and may correct an accidental omission, se@uruiigar Company
Ltd v. State of U.P. (1970) 1 S.C.R. 35, 37, 41-45 (Lab@auort under U.P. ¢
Industrial Disputes Act, 1947).

This Tribunal is set up under the Inter-State WatempDiiss Act, 1956. Its
powers are circumscribed by the provisions of tAat. It has no inherent
powers. It has some trappings of a Court. Sectioof $he Act gives the
Tribunal some powers of a Civil Court and also enables it to regitkapractice
and procedure. But the powers under section 151, 152 or sed&on 114 or
Order 47 Rule 1 of the Code of Civil Procedure have not been cedfen it.
Section 5(1) of the Act provides for reference of a waiepute and any matter
appearing to be connected with or relevant to the wat@uthisto the Tribunal
for adjudication. Section 5 (2) directs the Tribunal tweistigate the matters
referred to it and forward to the Central Governimameport setting out the
facts as found by it and giving its decision on the eratteferred to it.

At pages 512 to 513 of Vol. Il of the Report we bawointed out that a
Tribunal appointed under the Inter-State Water Disputes 1956 is not a
permanent body and it cannot retain jurisdiction todifyoits decision, apart
from its statutory power to do so upon a reference madeutoder section 5 (3)
of the Act within three months of the decision.

Section 5 (3) of the Act provides :—

" If, upon consideration of the decision of the @unal, the Central
Government or antate Government is of opinion that anything therein aoetia
requires explanation or that guidance is needed upon any poirdrigotally
referred to the Tribunal, the Central Governmenthe $tate Government, as
the case may be, may, within three months from the dateeofiécision, again
refer the matter to the Tribunal for further consideration ; anduzh reference,
the Tribunal may forward to the Central Government a furtbpont giving such
explanation or guidance as it deems fit and in such a case, tistodeaf the
Tribunal shall be deemed to be modified accordingly.

If there is anything contained in the decision bé tTribunal given under
section 5 (2) which in the opinion of either the Central €poment or any State
Government requires explanation or if in the opinafrany of them guidance
is needed upon any point not originally referred to the Tribunal, the mmate
again be referred to the Tribunal by the Central GovernmentSiate Govern-
ment under section 5 (3) for further consideration. <boh a reference, the
Tribunal has seisin over the original decision amaly make a further report
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10

giving such "explanation" or "guidance" as it thinks. fif it gives any
explanation or guidance, the decision of the Tribunaleemed to be modified
accordingly.

The dictionary meaning of the word " explain" is (1) tokeglain or
intelligible; to clear of obscurity or difficulty; (2) to agsi a meaning to, state
the meaning or import of; to interpret; (3) to make clearcdgse, origin or
reason of ; to account for; see Murray's Oxford Enghsttionary; (4) (a)
to say in explanation that (b) to speak one's mind sgaipon, see The Shorter
Oxford English Dictionary, 3rd Edition, page 657. The word " exglan&
means (1) the act of explaining, expounding, or intargretexposition ; illustra-
tion ; interpretation ; the act of clearing from obscuritgl anaking intelligible ;
(2) the process of adjusting a misunderstandingXmaiing the circumstances;
reconciliation ; see Webster's New Twentieth Centumgti@nary, 2nd Edition,
page 646 ; (3) explaining, esp. with view to mutwadlerstanding or reconciliation ;
statement, circumstance, that explains, see The @ofiford Dictionary, 5th
Edition, page 426; (4) that which explains, makes cleamccounts for ; a
method of explaining, see The Shorter Oxford English Dictigrizgrd Edition,
page 657 ; (5) something that explains or that refwts the act or process of
explaining, see Webster's Third New International Dictionaoy. V (1966)
page 801.

The word "guide” means (1) to point out the way for; direct croarse;
conduct; lead ; (2) to direct (the policies, action,)ebf.; manage ; regulate ;
govern. The word " guidance " means the act of guidintgaating ; direction,
see Webster's New Twentieth Century Dictionary, 2nddtgiv/ol. | page 808.

In intepreting section 5(3) we must bear in mind that thisdietion of all
Courts is barred in respect of any water dispute whach bieen referred to the
Tribunal and that on publication in the OfficiGlazette, the decision of the
Tribunal will be final and binding on the parties to the disputethis back-
ground, section 5 (3) should be construed liberallythecgmplitude of the powers
given by it should not be cut down by a narrow iptetation of the words
" explanation " and " guidance ".

The matters arising for consideration under section &(8)dse references are
of such a varied nature that instead of giving a rigid ahdestive definition of
the word " explanation " used in section 5(3) wdgiréo enumerate some of the
explanations that may be given with regard to things coedain the original
decision. For example, explanations may be necessary (hake the original
decision intelligible by correcting arithmetical derical mistakes or errors arising
from accidental slips or omissions, (2) to correct akig$ arising from allowance
of water in respect of any claim more than once by inadweia8) to make
explicit the meaning and intention of any directmmobservation in the original
Report, (4) to interpret or give the meaning of any wordeohnical term. An
omission to give necessary directions or to considd take into account relevant
material or relevant factors in arriving at any conclusiarany particular point
or any lacuna in the decision may require explanation.ekample, an expla-
nation may be necessary in respect of (1) the omissi@orisider whether the
restrictions on the uses of any State in any agaire revision as and when return
flows become progressively available for its use and teidenthe effect of any
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revision of such restrictions on the uses of oth&tes, (2) the omission to
provide guidelines for the operation of the Tungabhadra Reservoihigithe
common source of supply for several projects of the Stwitésarnataka and
Andhra Pradesh, (3) the omission to take into considertimeffect of prolonged
and continuous irrigation on return flow and on the quantum pénttable flow
available for distribution among the parties, (4) the sioisto consider relevant
matters in respect of Clause XIV(B) of the Final Order

If the Tribunal gives any explanation, the Tribunal may also giveamse-
guential directions and reliefs arising out of such explanati

The illustrations given above are not exhaustiver. purposes of this case,
it is not necessary to define exhaustively the ambit of our poweder section
5(3) of the Act and it is sufficient to say that all the expteoms and directions
given by us in this Report are within the ambit of our powers under section 5(3).

However, we may point out that we have examined on meriteealtontentions
raised by the Government of India and the States of Maheaa#tarnataka and
Andhra Pradesh in these references and even on such examimatford that
there are no merits in those contentions except as omeatiin this Report 11

Directions for costs with regard to the reference undeti@e&(1) of the
Inter-State Water Disputes Act, 1956 were given at pagésand 791 of Vol. I
of the original Report. We propose to give similar directions for cegtsregard
to the references under section 5(3) of the said Actttisrpurpose, we direct
that in Clause XVIII of the Final Order at page 791vai. Il of the Report.

(@ " (A)." be added at the beginning of the 1st line of Claxigdll so that
the existing Clause XVIII will become sub-clause (A)Giause XVIII.

(b) at the end of sub-Clause (A) of Clause XVIII, the followirgtence be
added :—" These directions relate to the referammer section 5(1) of the
Inter-State Water Disputes Act, 1956."

(c) After sub-Clause (A) of Clause XVIII, the followingub-Clause (B)
be added :—" (B). The Government of India and the Governments of Maharashtra,
Karnataka and Andhra Pradesh shall bear their owisoof appearing before
the Tribunal in the references under section 5(3) oftid Act. The expenses
of the Tribunal in respect of the aforesaid referenced bhadorne and paid by 1o
the Governments of Maharashtra, Karnataka and AnBhagesh in equal
shares."

To bring the directions for costs in Clause XVIII (A) in confoymtith the
language of section 9(3) of the Inter-State Water Dispéites 1956 and Clause
XVIII(B), we direct that the words " Governments of Mahashtra, Karnataka
and Andhra Pradesh" be substituted for " aforesaid tBte¢es" in Clause
XVIII(A) at page 791 of Vol. Il of the Report.
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CHAPTER I

Reference No. | of 1974 by the Government of India

This reference bears No. 5/18/74-WD, Governmentlmodia, Ministry of
Irrigation and Power. In this reference, the Govment of India seeks
explanation and guidance on the points mentioned deelt with below :

Clarification No. I(a)
The Government of India submitted as follows :—

" Considerable quantities of water are required dooling and other purposes
in thermal and nuclear power plants. The Tribunadyrkindly consider as to
whether such use should be included in the " indaktuse in Clause VI of their
final order or elsewhere, and specify the perceatélgereof which should be
considered as consumptive use."

On the 7th May, 1975, Dr. V. A. Seyid Muhammad, @sel for the
Government of India, stated that he was confinimng diarification No. | only to
the water required for cooling and other purposeghermal power plants and
that he was not pressing the clarification in so &s it related to the quantity
of water required for cooling and other purposesiirtlear power plants.

The State of Maharashtra contends that the use aiémwfor cooling and other
purposes in thermal power plants is industrial wsghin the meaning of Clauses
VI and VIl of our Final Order. The State of AndhRradesh at first contended
that such use was not industrial use, but on the May, 1975, Counsel for the
State of Andhra Pradesh stated that such use whsstnal use.

The State of Karnataka relying on Clause VI of thaal Order contends that
the use of water for thermal power plants is use gooduction of power and is
not industrial use as contemplated by Clause Vih& Final Order. It argues that
consequently the use of water for thermal powemidais not industrial use as
envisaged by the third paragraph of Clause VII bé tFinal Order and that
accordingly such use should be measured by theahctepletion of the waters of
the river Krishna in accordance with the first pgraph of Clause VII.

Clause VI of the Final Order provides that benedlcuse includes use for
production of power and industrial purposes. Themssion " production of
power " in Clause VI refers to use of water for guction of hydro-power and
not to use of water for thermal power plants.

The provision for measurement of industrial usethe third paragraph of
Clause VII(A) of the Final Order is based on theegd statement of the three
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States made on the 20th August, 1973, see Report Vol. Il pagéob2, page
290. In our opinion the expression " industrial use the aforesaid paragraph
includes use of water required for cooling and other pusposehermal power
plants.

Clarification No. I(b) 1€

The Government of India has submitted as follows:-

" While the Tribunal have laid down restrictions on the a$ water in
certain sub-basins as well as the total use by each 8tate may be locations
where hydro power generation (within the basin) may be feaaibkxclusively
hydro sites or at sites for multi-purpose projegtissuch sites, part of the waters
allocated to the States, as also water which is to flonndovwother States could
be used for power generation either at a single power stationaseries of
power stations. The Tribunal may kindly give guidance as to whstieh use
of water for power generation within the Krishna basipesmitted even though
such use may exceed the limits of consumptive use specifigaebyribunal for
each State or sub-basin or reach, and, if so, umdext conditions and
safeguards.”

At page 447 of Vol. Il of the Report we have observed Wizere the tail-race
water after generation of electricity is returned to tkery the hydro-electric use
iS non-consumptive, except for losses in the water coodsgstem and storages.

All beneficial uses of water including uses for prodarctof hydro-power are
permitted to the extent specified in Clause V and stilige the conditions and
restrictions mentioned in the Final Order. No State istledtio use water in
excess of the limits specified in the Final Order. Consatyiéhe explanation
asked for in this clarification does not arise.

In A.P. Reference Notes Nos. 9 and 10 and M.R. Referente No. 9, thi17
guestion was raised whether any limitation should beepl on the storages of
upper States constructed for production of hydropower and for othengms
but on 8th March, 1976, the States of Andhra Pradedhviaharashtra withdre
the aforesaid Notes. The State of Karnataka also doesambtany clarificatio
on the subject of storages. Accordingly we find no ground for anye
clarification.

Clarification No. 2(a) 18

The Government of India has submitted with reference émgel V(A) of the
Final Order as follows :—

.................... It is not clear whether in comipg the 7 1/2 per cent figure
the average annual utilisation should include evaporationslossen projects
using 3 T.M.C. or more; or whether the evaporation lo$s®a such projects
should be excluded. Clarification and guidance is reqddsdm the Tribunal on this
point."

All the three States have conceded before us that forirthied purpose of
Clause V of the Final Order, evaporation losses froerveg's of projects using

7
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3 T.M.C. or more annually shall be excluded in computing7tlig2 per cent
figure of the average annual utilisations mentioned in sub-Cla(ige Aiii),
A(iv), B(ii), B(iii), B(iv), C(ii), C(iii) and C(iv) of Clause V. For reasons given in
this Report we have increased the aforesaid figure of 7 et/Zgnt to 10 per
cent.

For purposes of clarification, we direct that thddiwing sub-Clause V (D)(iii)
be added after Clause V(D)(ii) after deleting the full stbthe end :—

(if) evaporation losses from reservoirs of projeatsng 3 T.M.C. or more
annually shall be excluded in computing the 10 per cent figure cdivubege
annual utilisations mentioned in sub-Clauses A(ii), A(iii), \A\(iB(ii), B(iii),
B(iv), C(ii), C(iii) and C(iv) of this Clause."

Clarification No. 2(b)
The Government of India has submitted as follows :(—

" The Tribunal have in Clause IX of their final orderdladown certain
restrictions on various States with regard to useatérs in particular sub-basins
and rivers. It has also been stated that these restrictioms icwo effect from
1st June after the publication of their decision. Guidance kimadly be given
by the Tribunal whether, after a period of years when metiows from the
irrigated areas would progressively become availdbke ceilings specified by the
Tribunal require any corresponding revision."

This clarification is considered and disposed of undarifdations Nos. XV,
XVI, XVII and XIX in Reference No. Ill of 1974.

Clarification No. 2(c)

The Government of India has submitted with reference to sabs€l(D) (i)
of Clause V of the Final Order as follows :—

" The Tribunal have, in sub-Clause (D) (i) of Clause \th## final order
declared the utilisations for irrigation in the Krishna haisi the water year
1968-69 from projects using 3 T.M.C. or more annually in thestBtates. As
details of these figures would be necessary in reggléte sanction of the future
projects as well as uses, the Tribunal are requestgidédhe break-up of these
figures projectwise."

The figures of utilisations for irrigation in the Krighmiver basin in the year
1968-69 from projects of the three States using 3.C.Mr more annually and
mentioned in Clause V(D)(i) of the Final Order waxed by agreement between
the parties, see Report Vol. |, pages 277-278, 288, Vol. I, page 782.

It is not possible to give the break-up of these figurehasiétails have not
been supplied by all the three party States.

Clarification No. 2(d)
The Government of India has submitted as follows :—
" Some of the projects of the States presently irrigatemay in future
irrigate some areas outside the Krishna basin and regemefiadim these areas

8



would not be available lower down in the Krishna basirfit$e such cases,
the Tribunal may kindly give guidance whether the aye@nual utilisations for
irrigation at such subsequent point or points of taneuld be computed by consi-
dering only such utilisations as are made onlyreas lying physically within the
Krishna basin ; or whether the total use of Kristwader from such projects should
be considered, irrespective of whether such utilisation faaition is made in
the Krishna basin or elsewhere. In the former case, the Tiilboama kindly
specify the method by which account should be kept of suchkatitins by the
States in terms of Clause XIII of their final order."

Clause V of the Final Order clearly provided that #mmual utilisations for
irrigation within the Krishna river basin only from projects using.BI.TC. or
more annually shall be taken into account for computing teper cent figure.

Clause XIII(A) (a) and (f) provides that each Stakall prepare and maintain
annually for each water year, complete detailedamudirate records of (i) annu22
water diversions outside the Krishna river basid @i annual uses for irrigation
within the Krishna river basin from projects using 3 T.M.C. oreramnually.

We see no ground for any further clarification.

Clarification No. 3 23

The Government of India has submitted as follows:—

" The Tribunal have advised in Chapter V of their Reglmat until another
control body is established, the Tungabhadra Boardldltontrol the maintenance
and operation of the entire Tungabhadra Dam and @seand spillway gates on
the left and the right sides; and that the existing practite regard to the
preparation of the working tables of the Tungabhadra resdoydihe Tunga-
bhadra Board and regulation of discharges from tberveir in accordance with
such working tables should be continued. The Tribunal may kindhfclthat
the Tungabhadra Board is to be assigned the task of corgralhd regulating
the water in all the canals, both on the left and the rigless'

We have found that there is no ground for taking atlhayadministration and
control of the Tungabhadra Left Bank Canals and their headviarks the
Karnataka Government and vesting them in the Tungablided or any other
joint control body, see Report Vol. | page 166. In view of this figdihe task
of controlling and regulating the water in the canah the left side could not be
assigned to the Tungabhadra Board.

At page 166 of Vol. | of the Report, after stating that thetrobrover the
maintenance of the entire Tungabhadra Dam and resemispillway gates on
the left and right sides should be vested in a single contrgl botdthat this
may be done by suitable legislation we said that " @mdther control body i:*2 4
establishegsuch control may be vested in the Tungabhadra Board ". We riiust
point out that our intention was to say that uniibther control body is established,
such control as is already vested in the Tungabhadra Baayccomtinue to be
vested in the Tungabhadra Board.

K.W.- 2 9
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With a view to make plain our intention we direct tha

(@) the following sentence in lines 16 and 17 ajg&66 of Vol. | of the
Report be deleted :(—

" Until another control body is established, such control mayelséed in
the Tungabhadra Board " ; and

(b) the following sentence be added after the words " if necesgaliyne 22
at page 166 of Vol. | of the Report:—

" Until another control body is established, such control as is alreatiydve
in the Tungabhadra Board may continue to be vested in the Tungalfaoich"

Our attention is drawn to the fact that the statemerite' arrangement suggested
in this working table is purely ad hoc and without prejudice to tijetsj claims
and apportionment of Tungabhadra waters or of the regulation of Thedyab
Reservoir in future years " appearing at the foot of thekimgrtables prepared
by the Tungabhadra Board and mentioned in lines 11 to 15 at @&gefour
Report Vol. | will be inappropriate in a working table prephadéter our Report.

We direct that the statement " The arrangement.................. tunefyears”
mentioned above be not added in the working taptepared hereafter by the
Tungabhadra Board or any other authority established in its place.

We direct that the preceding paragraph be adddHeaénd of page 167 of
Vol. | of the Report.

Clarification No. 4

The Government of India has submitted as follows :—

" In Clause IX of the final order, the Tribunal have laid downrésrictions
on the use in any water yet in the Tungabhadra sub-dasithe States of
Karnataka and Andhra Pradesh.

It is not inconceivable that in some years, the Tungabhadra reseragibe
low and the inflows into the reservoir in pre-monsoon and early monsoan
other periods may not be adequate to meet the regeimsnmof both Karnataka
and Andhra Pradesh from the Tungabhadra river/veseand/or to build up
the storage.

It is not clear whether the States concerned in the TundeblRroject are
entitled to proportionate share of water during each crop season amdiagdo
the water requirements of crops for their areas depending ofuthgabhadra
reservoir, which is to be operated by a Central agewiay, the Tungabhadra
Board. There should be no occasion for any State to utilise tloavinfnto the
reservoir during the months of June, July or Augfiet quote an instance)
exclusively for its own irrigation or for building up thtosage on the ground that
the State would still be within the limits set by the Tribubath in respect of
Krishna River system and the Tungabhadra sub-basin. Clarificaitbig@dance
of the Tribunal are requested in this matter."

This clarification is considered and disposed of under clarifioatNos. XV,
XVI, XVIlI and XIX in Reference No. Ill of 1974.
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Clarification No. 5 27

The Government of India has submitted as follows :—

" There are several diversion schemes on the Tungabhagrabelow the
Tungabhadra Reservoir. They are Vijayanagar Channels, Rajdi Diversion
Scheme and the Kurnool-Cuddapah Canal. There ardanage at the head-
works of these schemes, and regulated releases froifutigabhadra reservoir are
necessary for the irrigation thereunder during Kharif & as Rabi season, to
supplement the inflows between the reservoir and the headwabtkese schemes.

At present, these requirements are being met from thasesddnto the river from
the reservoir.

While dealing with the issue relating to the releasesRajolibunda Diversion

Scheme and Kurnool Cuddapah Canal at page 602 of the Réporiribunal
have observed as follows :

' With regard to issue No. IV(B)(a) we may mention thathaee divided
only dependable flow of the river Krishna between the Statdglaifarashtra,
Mysore and Andhra Pradesh and we have also placed restrictidhe oise of
water by the States of Mysore and Andhra Pradesh in the Tungalshédbasin
(K-8) as mentioned hereinbefore. In our opinion foother directions are
necessary for the release of the waters from the Tungabtadra

(i) for the benefit of the Kurnool Cuddapah Canal;
(ii) for the benefit of the Rajolibunda Diversion Schemeand
(iii) by way of contribution to the Krishna river.

Issue No. IV(B)(a) is decided accordingly.'

At page 371 of the Report, while dealing with Rajolibunda DiverSioneme,
the Tribunal have however observed ' We think that the emeint of the Project
can be met fully from the intermediate yield bel@wngabhadra dam and
regulated releases from the dam. Moreover, in alliog the Krishna waters,
we have, as far as possible, taken into account the retwrffdbm irrigation."'

Explanation and guidance is requested from the Tribunal whetheiew of
the finding at page 371 of the Report, the Tungabhadra reservoir wogkiles 8
should be prepared by the Tungabhadra Board to release, whenevasangce
water from the Tungabhadra reservoir for the diversianksyto supplement the
intermediate flows for ensuring the utilisation on these diwvarsvorks to the
extent they have been accepted by the Tribunal."

This clarification is considered and disposed of underfidations No. XV,
XVI, XVIlI and XIX in Reference No. Ill of 1974.

Clarification No. 6 29

The Government of India has submitted as follows :—

" In Scheme A, which has been ordered for implementatibe Tribunal
have madeen bloc allocations of water for consumptive use in a 75 per cent
dependable year to various States. However, irean lyear, the flows
would be less than the aggregate of the quanta of watechwidve been
allocated to the various States. The Tribunal have indicatepage 542—
Volume Il of the
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Report—that they have not expressly provided for theirghaf deficiency. It,
however, needs to be pointed out that the acuteness of skowagll vary
depending upon the percentage dependability of the flow whictraen any
particular year and conflicts could be avoided if thibdmal kindly consider the
matter further and indicate someodus operandito ensure that shortages are
shared in a fair and equitable manner. The Tribunal afsxy kindly consider
giving directions on provisions of adequate river sluices or ottnangements
for releasing waters from reservoirs in the lower reachdsefivers in the
Krishna basin,"

The question of sharing of shortages has been déhlinvhe original Report
submitted under section 5(2) of the Inter-State Water Dispbte, 1956, and
elsewhere in this Report. Scheme ' B ' which providestaring of both surplus
and deficiency in the entire Krishna river basin could b®timplemented for
reasons given in the Report and on account of the oppasitiémdhra Pradesh,
In the scheme of allocation embodied in the Final Order, AnBnadesh will be
at liberty to use the excess flow in surplus years atideasame time will have
to bear the burden of the deficiency in lean years savindicated in this Report.
We see no ground for further clarification in the matf sharing the deficiency.

The question of providing adequate river sluicesh@éndams of the upper States
was mooted in the supplementary pleadings of the pasgesSP-IV pages 15-17,
20, 29-31, 47-48. Andhra Pradesh asked for directions for adeiygetsluices
in the dams of the upper States to provide timeppkes for irrigation in Andhra
Pradesh having regard to the fact that there were nogiviees in the dams of
Tata Hydel Works at Khopoli and Walwan and in Ujjand Hidkal Dams, that
adequate river sluices were not provided in the Koyna Dam,rBHaeservoir
and the dam of the proposed Malaprabha Project amndat tvas doubtful if they
would be provided in the Narayanpur and Almatti damBlpper Krishna Project.
Karnataka contended that the requirement of irrigatio Andhra Pradesh would
have to be regulated by it from reservoirs availablésirown State, that water
may be released from a reservoir nor only from rgleices but also from canals,
power turbines and spillways and that only sucactions might be given as would
be necessary to ensure the proper working of the allocatidres ttade by the
Tribunal. Maharashtra submitted that the question of providiriges in Tata
Hydel Works which were constructed long ago did not aftise, Wjjani dam was
cleared by the Planning Commission without any provision f@r luices, that
Koyna Project was cleared without providing largamber of river sluices, that
the question of provision of sluices in all dams and aniwatsa question of fact
and evidence in each case, that some of the questionctm&idered were (a)
the cost of providing river sluices, (b) the safety of thménd (c) whether river
sluices would in any manner secure any reasonabldstasitial benefit and that in
the absence of particulars or evidences, the prayer of Arieifadesh should be
rejected.

The common draft of Part Il of Scheme ' B' providleat the Krishna Valley
Authority should determine necessary sluicing cagacitequired for the releases
from reservoirs (existing as well as new) for the purpose @pgarregulation
and should ensure that necessary works for the samw@rted out immediately.

12



As Scheme 'B' could not be implemented, it was rehlisat in the absence of
any particulars or evidence, no direction could besrgiregarding river sluices
and_other arrangements for release of water frorervesss of upper States.
Consequently we did not give any direction in omaFOrder regarding this matter.

However, the three party States made further submissidhsirrreplies filed 32
in this reference. Andhra Pradesh sought the clarification thde \giving
technical clearance, the Central Water and Powenrr@ssion might fix provisior
for adequate sluices in dams keeping in view the reaugnts of the projects ar
the necessity for letting down the waters for downstrpasjects after obtaining
the views of the lower States and that the uppeesSshould construct their dar
strictly in accordance with Central Water and Powemmission specification:
Karnataka reiterated the submission made in SP-IV pagds8.4Maharashtr:
submitted that in the scheme of allocation embodietarFinal Order, there wa
no question of providing any river sluices or otheaagement for releasing wat
for reservoirs of the lower States.

We are aware of the necessity for provision of river stuiaad/or other
arrangements for release of water from dams. It ibe@mbserved that th
Central Electricity Authority and Central Water Comsion are expert technici
bodies and are fully competent to advise on the quesfithe adequacy of rive
sluices. We trust that they will give particular attentto the matter and whil
giving technical clearance to projects give suitable ties for the provision of54
river sluices and/or such other arrangements for relgiasater from the dams
of such projects as may be necessary for the safetyeséttlams as also for
the benefit of downstream projects.

13
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CHAPTER 1l
REFERENCE No. Il OF 1974 BY THE STATE OF ANDHRA PRADESH

In this reference, the State of Andhra Pradesh seeksag#oh, explanation
and guidance on the points mentioned and dealt with below :—

Clarification No. 1
The State of Andhra Pradesh submitted as follows :—

" In Clause 5 (c) of the final order of this HonourBribunal the State of
Andhra Pradesh was given the liberty to use in asigmyear the water remaining
after meeting the specific allocations to Maharasatrd Karnataka under sub-
clause (a) and (b) of Clause 5. -

This general scheme may not obviously apply as faneaaltocations under
the Tungabhadra Sub-basin are concerned for the followisgnea

(@ The benefits under Tungabhadra Right Bank High Level aowd L
Level Canals and the Rajolibunda Diversion Scheme have sbdred in the
particular proportions as were agreed to between the Stbkegnataka and
Andhra Pradesfvide pages 155 and 156 and 170 and 171 of the Report).

(b) Under Clause 9(b)(i) and (c)(i) the quantities that cautitised from
K-8 and K-9 Sub-basins by Karnataka and Andhra Prealesalso fixed. Under
Clause 9(d)(ii) it was clarified that the restrictions undiwuse c(i) do not apply
to the water flowing from Tungabhadra into River Krishna.

In view of the above express provision in Clause 9 (page 78 dReport)
and the agreements referred to above, it may be explainedaaiibd that all
the projects of either State in the Tungabhadra and ééuaSub-basins should
rank equally and share the water available in propotbothe quantities fixed
therefor under the decision of this Honourable Tribusiabject to the restrictions
indicated in Clause 9."

This clarification is considered and disposed of underfidations Nos. XV,
XVI, XVII and XIX in Reference No. Ill of 1974.
Clarification No. 2
The State of Andhra Pradesh has submitted as follows :—
" On the Tungabhadra river there are the following diversiberaes below
the Tungabhadra Dam :

14



(i) Vijayanagar Channels of both Karnataka and Andhra Bhgéde
page 366 of the Report).

(i) Rajolibunda Diversion Scheme jointly for Karnatakad Andhra
Pradesh.

(iii) K. C. Canal—Andhra Pradesh.

The utilisations under these schemes are protectédididonourable Tribunal
(vide pages 389 to 392 of the Report). There are no storages faaterorks
of these diversion schemes and for the proteatig@tion thereunder during kharif
as well as rabi seasons, regulated releases from shevoe are necessary to
supplement inflows between the reservoir and the headworkesé schemes.
The need for such regulated releases and assistance froms#rgoir was
recognised by the concerned States and was mentiortee t944 Agreement
between the Hyderabad and Madras Sthatee page 161 of the Report), and
was also agreed to in principle in the meeting of theefEngineers of the States
of Karnataka and Andhra Pradgside page 163 of the Report).

While dealing with the specific issue regarding directifmnghe releases for
K. C. Canal and Rajolibunda diversion scheme, this Honour&ddbeinal was
pleased to state as follows :

' With regard to Issue No. IV(B)(a) we may mentioatttve have divided
only the dependable flow of the river Krishna betw#en States of Maharashtra,
Mysore and Andhra Pradesh and we have also placed tression the use of
water by the States of Mysore and Andhra PradesheiT tingabhadra sub-basin
(K-8) as mentioned herein before. In our opinion no furtheections are
necessary for the release of the waters from the Tuagadiam. 37

(i) for the benefit of the Kurnool-Cuddapah Canal;

(ii) for the benefit of the Rajolibunda Diversion Schersde page 602
of the Report).

While dealing with Rajolibunda Diversion Scheme thismblarable Tribunal
was pleased to observe at page 371 of the Report:

' We think that the requirement of the project canmie fully from the
intermediate yield below Tungabhadra dam and remliletleases from the dam.
Moreover, in allocating the Krishna waters we have, ashia possible, taken
into account the return flow from irrigation.'

At present the releases needed for these worksearg met from the releases
into the river from the reservoir by the Tungabhadra Bodihe State of
Andhra Pradesh submits that this Honourable Tribunallvegyleased to explain
and clarify that the finding given on issue 1V(B)(a) doesarmbunt to denial of
the right to regulated releases for the said dierrschemes from the Tungabhadra
Reservoir to supplement the Intermediate flows fgueng the utilisation there-
under with the quantities sanctioned for these projects by tbhieouiable
Tribunal."
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This clarification is considered and disposed of undeifickations Nos. XV,
XVI, XVII and XIX in Reference No. Ill of 1974.

Clarification No. 3

Andhra Pradesh contended that as the total allocatidrungabhadra (K-8
sub-basin) to Karnataka is 289.87 T.M.C., Clause IX(B) shbaic restrained
the State of Karnataka from using more than 290 T.MnGny water year
and that the figure 290 T.M.C. be substituted f@52I.M.C. in Clause
IX(B)(i) of the Final Order.

On the 23rd August, 1974, the learned Advocate General of Andadedh
stated that the Tribunal need not deal with this ctation and that the clarifica-
tion was not pressed by him for the reason that the cedfirp5 T.M.C. was
fixed taking into consideration the total requirersenit the State as assessed from
the demands which have been protected or which have begraselorth
consideration including also their share in the return.flow

Therefore, there is no need for any further clarifaati

Clarification No. 4

Andhra Pradesh contended that there was overlapping allocatio®6H 1.
T.M.C. for bandharas (Item No. I(j)(iii) of MRPK-XXXIunder the Koyna-
Krishna Lift Irrigation Scheme at page 643 of the Report anémubandharas
at page 702 of the Report. Andhra Pradesh submitted thatldicat@n of
Maharashtra be reduced by 1.865 T.M.C. and this quantity tef Wwa allocated
to the State of Andhra Pradesh.

On the 5th March 1976, the learned Advocate GenerdleoState of Andhra
Pradesh made the following statement:—

" In view of the contention of the State of Andhra Pradeshaontg the
scope of section 5(3) of the Inter-State Water Dispaiets 1956, and that the
allocations aren bloc,the State of Andhra Pradesh is not pressing claribicati
No. 4 of Andhra Pradesh Reference No. 11/1974."

Therefore, there is no need for any further clarifaati

Clarification No. 5

The State of Andhra Pradesh submitted that the maximuntiguenat could
be utilised in K-5 and K-6 sub-basins of the StafeMaharashtra and Karnataka
should be specified without reference to specific utitiéa on any particular
tributary in the said sub-basins and that the maximum quahgatycould be
utilised for minor irrigation in K-5 and K-6 sub-basinsynee indicated.

On the 23rd August, 1974 the learned Advocate General of AndhrasRrade
stated that he did not press this clarification as therenwasaterial on record
on which he could substantiate it.

Therefore, there is no need for any further clarifaati
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Clarification No. 6 41

The State of Andhra Pradesh prays that the Tribunal shouldrdethat
preferred uses are entitled to priority over contemplatsb.uOn the 23rd
August, 1974, the learned Advocate General of Andhra Pradesti giatehe
point raised in this clarification was covered by the figdof the Tribunal at
page 322 of the Report and it was, therefore, not pressedby hi

Therefore, there is no need for any further clarifaati

Clarification No. 7 42

Andhra Pradesh rightly points out that the four works roast at the bottom
of page 384 of Vol. | of the Report, though committed as on 8y 1960,
came into operation subsequently. We direct that lines labpage 385 of
Vol. | of the Report be deleted and in their place theofalhg passage be
substituted :—

" The above mentioned four works were under construction in Sbptem
1960 and as they came into operation subsequently, their utilisatiemsot
reflected in the figure of utilisations under minor irrigation wonk¥rishna
basin in Mysore State for the decade 1951-52 to 1960-61. Howaeve¢hese
works Were committed as on September, 1960, their utilisatdso may be
protected. Adding the utilisations for the above works, 'thelmdn wise
utilisations under minor irrigation works in Krishna basin in hes State
committed as on September, 1960 were as follows:—"

Andhra Pradesh suggests corrections of certain clenioaiseWe find that
there are several other typographical and/or clerrcat=in the original Report.
We direct that all the typographical and/or clerical exet forth in Appendix
B of Chapter VI of this Report be corrected.
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CHAPTER IV
REFERENCE No. Ill OF 1974 BY THE STATE OF KARNATAKA

Learned Counsel for the State of Karnataka stabed the Tribunal has
correctly laid down the principles for resolving water dispwtader the Inter-
State Water Disputes Act, but he contended that the Tribunal hed ier the
application of those principles. In this reference, the StatKaohataka seeks
clarification, explanation and guidance on the points mentioneddaall with
below.

Clarification No. |
Karnataka seeks clarification whether the Tribunal ina pleased—

(i) to provide for a machinery for the determinatidrtioe realistic 75 per
cent dependable flows ; and

(ii) to allocate the 75 per cent dependable flowsny, in excess of 2060
T. M. C. in such proportion as the Tribunal maypdbeased to decide.

The parties agreed that the 75 per cent dependable flow Ipteddas 2060
T.M.C. Accordingly the Tribunal has determined that the 75 petr dependable
flow of the river Krishna up to Vijayawada is 2060MI.C., see Report Vol. 1
pages 260-262, Vol. Il page 776. Our estimate of dbpendable flow may
need revision in the light of the flow data that may beilalé&e in future, see
Report Vol. Il page 509. The necessity for such rieviss one of the reasons
for providing review by a competent authority or Tribunatler Clause X1V of the
Final Order, see Report Vol. Il pages 513, 790. Tdetermination and
allocation of the dependable flow at a future date can be doti@sh¥ribunal or
by-another Tribunal appointed under the Inter-State Water RispAdt, 1956. We
cannot delegate this power to any other authority appointed by us as sddugst
Karnataka (KR Reference Note No. I).

In our Report, we have held that the 75 per cent dependable flowT2060.
will be augmented by return flow from time to tinamd by Clause V of our
Final Order we have provided for distribution ofcbuadditional depenable
flow. Counsel for the State of Karnataka has congeenthat (a) the Tribunal
has estimated that 7 per cent of the excess utilisation for irrigation after 1968-69
from projects using 3 T.M.C. or more annually wik lbhe additional 75 per
cent dependable flow due to return flow available for distidn from time to
time but in making this estimate the Tribunal has orditte consider the effect
of continuous and prolonged irrigation before and after 1968-69 omadleitude
of return flow and (b) on a consideration of all relevant materiae Tribunal
should have found that more than 7 cent of the excess utilisations would
be added to the 75 per cent dependable flow from timent® &ind should have
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made the allocations accordingly. Learned Counsel for the Statedifra 45
Pradesh has submitted that (a) in the reference applicationeoState of
Karnataka, it is not alleged that the estimate ef Tnbunal regarding the addi-
tional dependable flow by reason of return flow is erroneoushé)tibunal
had no power to modify its estimate of the return flow acjdtife State of
Andhra Pradesh will suffer if too high an estimate of retilow is made.
Learned Counsel for the State of Maharashtra has subthdaedinder section
5(3) of the Inter-State Water Disputes Act, 1956, the Tabumay not revise
its estimate of return flow. We give below our findings.

At pages 48-49 of its Reference application, theteSof Karnataka asks for
determination and allocation of the 75 per cent dependable fidwture in
excess of the agreed quantity of 2060 T.M.C. Fdaldsshing that the
omission by the Tribunal to take into consideration ratevaaterials has
resulted in too low an estimate of the additional depend&iearising from
return flow, the State of Karnataka has relied on the rnad$eon the record
of this case. We are satisfied that the aforesaid cootendf Karnataka are
not outside the scope of its reference application and wst examine them
on their merits.

The parties agreed that a percentage of the excess iatliat irrigation in
the Krishna basin from projects using 3 T.M.C. or enarould appear a46
return flow and would augment the 75 per cent dependablecfi®?0@60 T.M.C.
We found that this return flow could safely be taken to Beper cent of the
excess utilisation after 1968-69, see Report Volaggs 275-280. We may
point out how we came to make this estimate.

At pages 275-276 of Vol. | of the Report, we observed thaZ$heer cent
dependable flow was determined to be 2060 T.M.@r t&king into account the flow
series from 1894-95 to 1971-72 in which flow seresupstream utilisations for the
years 1969-70 to 1971-72 were assumed to be theammel968-69 disregarding
the extra utilisations, if any, after 1968-69. We then poirdet that after
1968-69 there would be gradually increasing utilisations fogation in the
Krishna basin and the excess utilisation for irrigatafter 1968-69 would yield
substantial return flow no part of which was reflectedhia dependable flow
of 2060 T.M.C. and we found that this return flow could bfelgaaken to be
7 Y2 per cent of the excess utilisation for irrigation after 1968H69naking this
estimate, we took into account the return flow appearing witkian yfears of
the diversions for new irrigation after 1968-69. But we omittedake into
account the unimpeachable and uncontradicted evidendbeorecord that
return flow on reaching full magnitude after 10 to 30 years fitmenbeginning
of irrigation would be much more than the return flow appearininvfive
years, sec Report Vol. | page 268 and the authorities cited iméteotl4) at
that page, Framji's evidence pages 322-323, 338-339, 450.

It is to be observed that new irrigation from projects sucth@sshod Dam
and Radhanagari Projects of Maharashtra, Ghatapiafiject Stage |, Bhadra
Reservoir, Bhadra Anicut, Tunga Anicut, Tungabhadra PrajefttBank Low
Level Canal, Tungabhadra Project Right Bank Low Levdltdigh Level Canals
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of Karnataka and Tungabhadra Project Right Bank Lewel and Rajolibunda
Diversion Scheme of Andhra Pradesh was gradually increasing dreti@s1
and 1968-69, see MRDK-VIII pages 1 to 24 and return flow frdarge part
of such new irrigation had not reached their full magnitude by BI6&As a
matter of fact, the utilisation for irrigation in the Khina basin from projects
using 3 T.M.C. or more annually had increased frb&3.83 T.M.C. in
1964-65 to 407.50 T.M.C. in 1968-69 (see Report Vol. | pages 28y &nd
return flow from the new irrigation since 1964-65 could not haentstabilised
in 1968-69. We omitted to take into account the fact thaetiiee return flow
from new irrigation before 1968-69 was not reflected in thpeddable flow of
2060 T.M.C. and that a large part of return flow from the mivoms for irri-
gation before 1968-69 would increase the dependabledid@®@60 T.M.C. after
1968-69. Moreover there will be new irrigation from myaprojects after
1968-69. By May, 2000, a large part of this new irrigation woeddntinued
for 10, 20 or 25 years and return flow from a part of this negyaition would
reach full magnitude. In estimating the return flow7é& per cent of the excess
irrigation after 1968-69, we omitted to take into accour éffect of this
continuous and prolonged irrigation on the magnitude of the return flow.

Maharashtra's expert witness Mr. K. K. Framji has gairgut that in U.S.A,,
the ultimate stabilised return flow varies from 1632/3 of annual diversions
and was much larger than the return flow appearing witivie years of the
new irrigation but taking into account the differencesanditions in U.S.A.
and Krishna basin. 10 per cent of annual diversions appearing withiydars
from the beginning of irrigation may be taken to be tb@&sonably minimum
allowance for return flow which would be added to the depletedflow available
for distribution in the Krishna basin, see Framjisdence pages 451-452,
458-459, 1649-1650, Report Vol. | pages 273-274. This part of the evidence of
Mr. Framji was not shaken in cross-examination naheye any rebutting
evidence on the record. In estimating the return fésn7%% per cent and
not 10 per cent of the excess utilisation for irrigation af@$8-69, we omitted
to take into account the effect of prolonged and continuoigaiion in the
Krishna basin from projects using 3 T.M.C. or more annuatigesil951 up to
1968-69 and after 1968-69. Had we considered this agpebe matter we
would have estimated the return flow as 10 per cent of thesexatilisations
after 1968-69. On consideration of all relevant materialtiold that on a safe
and conservative estimate 10 per cent of the utilisationgrrigation in the
Krishna basin after 1968-69 from projects using 3 T.Mo€more annually
over the utilisations for such irrigation in 1968-69 frauch projects will
appear as return flow in the Krishna basin and will augrttent75 per cent
dependable flow of 2060 T.M.C. of the river Krishna ap/ijayawada. We
also hold that the allocations to the parties under ClausetkeofFinal Order
should be increased accordingly.

Accordingly we direct that the figure " 10 " be substitutadthe figure 75"
in line 2 at page 280, lines 17 and 27 at page 283, Oregt page 284, line 4,
15 and 25 at page 285, line 24 at page 286, lines 9 and 20 at page 2871 of Vol
of the Report.
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We also direct that the figure " 10 " be substitutedHterfigure " 7 %2" in our 5
final Order in lines 4, 14 and 23 at page 778, lines 15 and R&ga 779, line
8 at page 780 and lines 4, 14 and 23 at page 781 of Muflthe Report.

After hearing arguments, we are of the opinion that byvdier year 1998-99,
if full utilisations for irrigation in the Krishna river basfrom projects using
3 T. M. C. or more annually as mentioned in the original Regpad this Report
are made by Maharashtra and Karnataka and if fulkatibn for irrigation of
the ayacut of the Projects of Andhra Pradesh using 3 T.&.@wore annually
within the Krishna river basin as given by Andhra Pradesh is made tihe
return flow within the Krishna river basin from thailisations of Maharashtra.
Karnataka and Andhra Pradesh would be near about 25 T.BYUC,M.C.
and 11 T.M.C. respectively and the total allocations to trempectively would
then be near about 585 (560+25) T.M.C., 734 (700+BM.C. and 811
(800 +11) T.M.C. respectively under Clause V of the Final Ondadified as
a result of the explanations given in this Report under seb(i®) of the Inter-
state Water Disputes Act. 1956.

Clarification No. Il 51

Karnataka prays that this Tribunal may be pleased to clédsifgecision
having regard to the terms of reference and to direct the implatienof
Scheme 'B' irrespective of the consent of parties, subpettie clarifications
sought in clarification No. III.

On behalf of the State of Karnataka it is submitted thatdependable flow
of the river Krishna as well as the surplus flow in excesdependable flow
should be divided between the parties and that the altocafi waters at 75
per cent dependability only between the riparian Statastisin adjudication
in terms of the Inter-State Water Disputes Act, 19&&ticularly in view of
the pleadings of all the three States, their complamtee Government of India
and the Reference made by the Central Government tdithenal. The
omission to divide all the waters, it is submitted, isseor apparent on the face
of the record and should be corrected by allocating all théadnaiwaters of
the river Krishna between the three States.

It is further submitted that Scheme 'B', subject to guoldifications as the
State of Karnataka has suggested, has the advantage of dividiremtire 5o
utilisable water of the river Krishna every year. Théiinal had declined to
implement Scheme 'B' and to constitute the Krishaiey Authority on ground
of propriety rather than on grounds of legality. Theteation of the State
of Karnataka is that the Tribunal should have by its omestituted an
authority to implement Scheme ' B' without the consent of thigepar

In our original Report we have discussed Scheme ' B ' andpaavied out
that Scheme ' B ' provides for the fuller utilisation of Wegers of the river
Krishna and for the sharing of the surplus and the deficieneyery water year
by all the three States. For the successful implementaf Scheme 'B, if is
essential that the Krishna Valley Authority should be ldsthed and should
function harmoniously. On the 26th July, 1973, Counsel for thesSpaepared,
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subject to approval of the Stale Governments, a comadraft of Part Il of
Scheme 'B' laying down the manner in which the Krishna Valley Auaghori
would be constituted and the powers of the said Authority, sporiR Vol I,
pages 99—110 Appendix 'R' It was considered that ageee between the
parties on Part Il of Scheme 'B' as drafted by tlygwing the constitution and
powers of the Krishna Valley Authority was necegsamnd essential for the imple-
mentation of Scheme 'B' However, one of the States did neeadgrPart Il of
the Scheme, see Report Vol Il pages 521-522 We pawdged out that it, is
unwise and impractical to impose an administrative authdmitya judicial
decree without the unanimous consent and approval of the pae&ée&eport
Vol Il page 539 Even to day, the State of Andhra Pradestpposed to the
implementation of Scheme 'B' and to the constitution of Kriskadley
Authority Consequently the Krishna Valley Authoriyhich includes a
nominee of Andhra Pradesh as envisaged by the common draft ofi Bart
Scheme 'B' cannot be constituted Unless the Krishna Vallethofity is
constituted, Scheme ' B' cannot implemented

The best method of creating an administrative authorityrégulating the
distribution of the waters of an inter-State river and riatey including the
waters available for use from inter-State projectbyisagreement between the
interested States or by a law made by Parliament TherGoeat of India
has promoted agreements between the States concernsdttiog up the
Bhakra, Chambal, Gandak, Mahi, Bansagar and other Cddwaids for the
efficient execution of specific joint projects, see Governnodérihdia, Ministry
of litigation and Power Resolutions No DW 11-22(3ated 25-9-1950,
No F 11(2) 54-DWI, dated 14-4-1955, No DWI-25(1)/@&xted 8-8-1961,
No DWI/72(l)/71, dated 27-11-1971 and No 8/17/74-DW-1l, dated 30-1-1974
The Control Boards were set up with the active parttappaof the States
concerned and consisted of nominees of the Stater@uents and the Government
of India. In U S A, administrative authorities for the impentation of inter-
state compacts regarding the use, control and distribution of atexsaof the
whole or part of inter-State rivers and river wadldave been set up by compacts
between the interested States, see the Arkansas@ivepact 1948, the Arkansas
River Basin Compact 1965, the Bear River Compact 19%5Clanadian River
Compact 1948, the Costilla Creek Compact 1963, the Delaware Bager
Compact 1948, the pecos River Compact 1948, the Red Rivéredldrth
Compact 1948, the Rio Grande Compact 1948, the Upplerado River Compact
1948, and the Yellowstone River Compact 1950 In thegmtesase, we have
been unable to secure an agreement between the tiparian States for
the establishment of the Krishna Valley Authority

Administrative authorities for the development of intertStaver valleys
and for completion, maintenance and operation of inter-Stadgcts have
been constituted by or under the authority of Cainfcts The Damodar
Valley Corporation for the development of the inter-Statambdar Valley
was constituted by the Damodar Valley Corporation Act, 1948 Tiheya-
bhadra Board was constituted by directions issued by thsident in the
exercise of his powers under sub-section (4) of sectoof @he Andhra State
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Act, 1953 for the completion, operation and maintenance ofirttez-State
Tungabhadra Project defined in sub-section (5) of section B6. Bhakra.
Management Board was constituted by the Central Government watEms
79 of the Punjab Re-organisation Act, 1966 for the admitiistramainten-
ance and operation of the inter-State Bhakra-Nargadject. But no
administrative authority has been constituted as yetaby Act for the
development and regulation of the inter-State Krishna river aed valley.

The administrative authority envisaged by Scheme 'B' shbale juris-
diction over the water resources of the entire Krishwer rand river valley.
At present the Tungabhadra Board constituted by the President sextEm
66 of the Andhra State Act, 1953 exercises juriggicover the water resources
concerning the Tungabhadra Project mentioned above. Thinalithas no
power to abolish the Tungabhadra Board. "

In these circumstances, we do not think it proper tlide8e 'B' should
be implemented by our order.

We cannot agree with Karnataka's contention that the schemméocéhtion
called Scheme 'A' as embodied in the Final Orderotsanscheme for thgg
division of water in accordance with the provisions of the IntateS¥Water
Disputes Act, 1956. The Act nowhere requires that the dismiéered to it
should be decided in a particular manner. The Tnddthas been given
ample powers to decide the dispute in any manner it deemSchieme 'A’
embodied in our Final Order is a recognised modedivision of the
dependable supply of water in an inter-State rivatewdispute, see Wyoming V
Colorado 259 U.S. 419-496 (1922).

Counsel for the State of Karnataka argued thatas whe duty of the
Tribunal under the Inter-State Water Disputes Actt6L® divide not only
the 75 per cent dependable flow of the river Krshyut also the excess
supply in surplus years. We cannot accept this argument. Vidnage river
flow is the theoretical upper limit of the utilisabiver supply that can be
developed by storage and regulation, see the Nationabn\Resources
Washington 1968 pages 3-2-5, First Five Year Plan pages 335-338. Without
further study it is not possible to say that water can ppunded in storages
to such an extent that river flow of 50 per cent depéidy can or should
be distributed, see Report Vol. Il page 503. The agerflow of the river
Krishna is of the order of 2390 to 2394 T.M.C, see Repott Il pages 80,57
88, 98 But until a chain of reservoirs having sufficientry\caver storages is
constructed in the Krishna basin, it is not possible tosetibr distribute the
river flow to the full extent. Nor is it possible teqvide for the sharing of
the surplus or deficiency in the absence of a regulating atythdve have
pointed out why we could not appoint such an authority. &seéhcircum-
stances Clause V of our Final Order provides for disiobubf 75 per cent
dependable flow of 2060 T.M.C. and the estimated aargation of the
dependable flow by reason of return flow from time to time.

Under the present circumstances, the criterion of 7x@etr dependability
of river flow is the most suitable for irrigation projectstire Krishna basin
and has been adopted by us for purposes of allocation foedlsens given
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at pages 235 to 238 of Vol. | of the Report. Thetigs including the State
of Karnataka have themselves agreed to the figdira060 T.M.C. on the
basis of 75 per cent dependability. The argumenat the method of alloca-
tion adopted by us is improper or illegal has nocta The apportionment
of water of the inter-State river Krishna must béapted to the peculiar
characteristics of the river system, see Report Vplages 305-306. We may
also point out that until 1971-72 less than 100M.C. was utilised in the
entire Krishna basin, see MRDK-VIIl pages 1 to 2ddauntil the entire
dependable supply of 2060 T.M.C. is fully utilised, the ptaint regarding the
apportionment of the remaining water is unrealistic.

All the three States are bound by the decision of ttibuhal and it is not
expected that they will do anything in breach therdfothere is goodwill and
spirit of co-operation among the three States, there b@llno difficulty in
implementing the decision of the Tribunal. If nesary, in order to advise
the States concerning the regulation and development of the interiStahna
river and river valley and in relation to the co-ordinationhdit activities with
a view to resolve conflicts among them, the Central €oment may establish
a River Board under the River Boards Act, 1956 chargel thi¢ responsibility
of advising the States on the implementation of Thibunal's decision. It is
expected that such advice will be followed by dlé tStates. If any dispute
arises among the State Governments concerned wgpect to any advice
tendered by the Board, the dispute may be resolwedrbitration under
section 22 of the Act.

Clarification No. Ill

(a) Karnataka seeks clarification and/or explanation that thisuhal may
be pleased to give directions as to the modifaratinecessary to be effected
in the clauses of the Final Order, for the impletaion of Scheme ' B'.

(b) Karnataka seeks clarification and/or explanation—

(i) that the provision for equal distribution of rplus waters under
Scheme ' B ' is liable to be modified, providing fbetequitable allocation of
the said waters consistent with the findings relating to the nesdigesources
within the Krishna basin in respect of each State;

(i) that the shares of Andhra Pradesh and Maharashtmasded in
Scheme ' B' are liable to be reduced accordingly consistihtthe findings
recorded by this Tribunal; and

(iiif) that consequently the allocation to Karnataka from tiplsis waters
under Scheme ' B' are liable to be raised.

Paragraph 2 of Scheme ' B' at pages 604-605 of Vol. the@fReport pro-
vides for division of water in excess of 2060 T.M.C. betwden three States
equally. Considering that in the Original Report ScherBé Wwas intended to
remain in operation for the period up to the 31st M2G0Q0, when it will be
subject to review by a competent authority or Tribunal endiew of the fact
that up to the year 1971, only 996 T.M.C. was g&tl by all the three States
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and it was unlikely that more than 2060 T.M.C. will bdisgd by them before
the 31st May, 2000. we stated that the excess oved ZO@.C. should beeo
shared by the three States equally. However, nowave bmitted the provision
relating to review in respect of Scheme ' B' andsequoently it has now become
necessary to modify the provisions in scheme ' B ' vagjard to sharing of the
excess over 2060 T.M.C.

After hearing full arguments on the question of distribubdbmwater in excess
of 2060 T.M.C. under Scheme 'B' and on a consideratfoall the relevant
circumstances, we direct that:

(@) the words "T.M.C. "in lines 22, 23 and 24 at p&§ of Vol. Il
of the Report be deleted; and

(b) sub-paragraph (B) of paragraph 2 in lines 25 to 28 at fage and
lines 1 to 4 at page 605 of Vol. Il of the Report be @éeletnd in its place the
following sub-paragraph (B) of paragraph 2 be substituted :—

" (B) If the total quantity of water used by all the th&ates in a water
year is more than 2060 T.M.C., the States of Mahaegshtysore and Andhra
Pradesh shall share the water in that water year as methti@hmwv :— 61

(i) Up to 2060 T.M.C. as stated in paragraph 2(A) abawnd excess
up to 2130 T.M.C. as follows:—

State of Maharashtra .. 35% of such excess.
State of Mysore . 50% of such excess.
State of Andhra Pradesh .. 15% of such excess.

(i) Up to 2130 T.M.C. as stated in paragraph 2(B)(i) abowt excess
over 2130 T.M.C. as follows:—

State of Maharashtra .. 25% of such excess.
State of Mysore . 50% of such excess.
State of Andhra Pradesh .. 25% of such excess."

While fixing the shares of the three States in the atised in excess of
2060 T.M.C. under Scheme ' B ', we have taken into acdtwenfollowing
matters :—

(@) the share of each State should be fair and equitable;
(b) under Scheme ' B ' all the States would share the surplslbas the
deficiency; and

(c) as far as possible, the shares of the States under StBést®uld be
in consonance with their shares under Scheme hé water for irrigation should
be provided in the first instance for all areas within thistra river basin.

After hearing full arguments, we have thought it prajgemake certain other
changes in Scheme ' B '. We direct that the following comestregarding
Scheme ' B' in the body of the Report be made:—

(@) " (A)" in line 17 at page 606 and the whole of sub-paragraptof(B
paragraph 7 at lines 1 to 5 from bottom at page 6@bliaes 1 to 5 at page
607 of Vol. Il of the Report be deleted.
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(b) The words " and as often as the Krishna Valley Authority thfitks
be inserted after the words " last week of May" aetbre the words " the
Krishna Valley Authority" in paragraph 8 in lines 6da 7 at page 607 of
Vol. 1l of the Report.

(c) The word " May" in paragraph 9(A) (ii) in line 22 page 607 of
Vol. Il of the Report be deleted and in its place the Wahdly " be substituted.

(d) In line 23 at page 616 of Vol. Il of the Report at thd enthe para
graph beginning with the words " In the first case theeSibAndhra Pradesh ",
the words " share equally” be deleted and in thieicegpthe words " share
equitably" be substituted.

Having given the broad outlines of Scheme ' Bpages 604 to 609, we have
mentioned at the end of paragraph 11 at page 608 of Vol. Il dRepert that
Clauses IlI, VI, VII. IX, X, XI, XIV, XV, XVI and XVII of Scheme ' A" with
such modifications as may be deemed necessary may fornf Saitteme ' B'.

The words " with such modifications as may be deemedssecg" were
used because some changes would be necessary in severes Gfebsheme 'A’
if they are to form part of Scheme ' B '. The State afridtaka has submitted
that the necessary modifications should be indicated byribenal.

On the 8th May, 1975, Dr. Seyid Muhammad, Counsel ®rGbvernment of
India, made the following statement before this Tribunal:—

" The Government of India have examined both Schenisand ' A'.
They feel that Scheme ' B' is better and easier to imghé than Scheme " A" .
If Scheme ' B 'comes as part of the final order of thim'ble Tribunal, the
Government of India will take necessary steps for puttingtd bperation.
Scheme ' B' may be put as part of the final order in thener as the Hon'ble
Tribunal feels fit. We would like to have a complete estle formulated by
this Hon'ble Tribunal."

As mentioned in our Report, Scheme ' B' provides for a faliet better
utilisation of the waters of the river Krishna. But we cannoken&cheme 'B'
part of our Final Order as requested by learned CounsehéoGovernment
of India, because the Final Order should contaily sath provisions as may be
implemented independently of any agreement or law rbgdearliament. After
hearing the parties, we have drawn up a complete RérStheme ' B ' with
all necessary modifications.

The complete Scheme ' B ' drawn up by us is given below :

Part | of the Scheme
Clause I.—This Scheme shall come into operation on...................

Clause II.—On the coming into operation of this Scheme, an Inter-State
Administrative Authority to be called " The Krishnaaléy Authority " shall be
established having the constitution as laid down in Part thisf Scheme and
having the powers and duties as mentioned in Parts | and lisofdhieme.
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Clause Ill.—As from the water year following the date on which theslha
Valley Authority is established, the waters of theeriKrishna shall be divided
between the States of Maharashtra, Karnataka and Andboedh for their
beneficial use as mentioned hereinafter :

(A) In case the total quantity of water used by all thedI8tates in any
water year is not more than 2060 T.M.C., the States tlakéeshtra, Karnataka
and Andhra Pradesh shall share the water in that waterryéae following
proportions :—

State of Maharashtra .. 560
State of Karnataka .. 700 65
State of Andhra Pradesh . 800

(B) If the total quantity of water used by all the thi®tates in a water
year is more than 2060 T.M.C., the States of Mahamshtarnataka and
Andhra Pradesh shall share the water in that water geaeationed below :

(i) Up to 2060 T.M.C. as stated in Clause I11(A) above axxkss up to
2130 T.M.C. as follows:—

State of Maharashtra—35 per cent of such excess.
State of Karnataka—50 per cent of such excess.
State of Andhra Pradesh—15 per cent of such excess.

(i) Up to 2130 T.M.C. as stated in Clause lll (B) (Dowe and excess
over 2130 T.M.C. as follows :—

State of Maharashtra—25 per sent of such excess.
State of Karnataka—50 per cent of such excess.

State of Andhra Pradesh—25 per cent of such excess.

Clause IV—Beneficial use shall include any use made by any State of the
waters of the river Krishna for domestic, municipaigation, industrial, produc-
tion of power, navigation, pisciculture, wild life protemi and recreation
purposes.

Clause V—The Krishna Valley Authority is charged with the duties of
ensuring that from time to time the waters of the rikeishna are made
available for the beneficial use of the States of MaharasHKiarnataka an(J66
Andhra Pradesh in accordance with the provisions contained in thesge€
and of maintaining the account of the use made by each &tatech water
year.

Clause VI—It is hereby declared that the States of Maharashaadtaka
and Andhra Pradesh will be free to make use of undergrawatdr within
their respective State territories in the Krishna rhvasin.

This declaration shall not be taken to alter in any way the righasy,
under the law for the time being in force of private individudiodies or
authorities.
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Use of underground water by any State shall not bkoresd as use of
the water of the river Krishna.

Clause VII.—(A) If, in any water year, any State is not able to aag
portion of the water allocated to it under Clause Ill dutimeg year on account
of the non-development of its projects, or damage to any pfdjects or does
not use it for any reason whatsoever :—

(i) that State will not be entitled to claim the unuliswater in any
subsequent water year; and

(i) any other State may make use of the unutilised wated such use
shall not be charged to the share of that other State, but yhieretall not
acquire any right whatsoever in any such use.

(B) Failure of any State to make use of any portion of the vedi@rated
to it during any water year shall not constitute forfeitarebandonment of its
share of water in any subsequent water year nor shallrgase the share of

any other State in any subsequent water year even if suehrsagthave used
such water.

Clause VIII.—(A) Except as provided hereunder a use shall be measured by
the extent of depletion of the waters of the river Km& in any manner whatso-
ever including losses of water by evaporation and other natusaesdrom
man made reservoirs and other works without deductirtharcase of use for
irrigation the quantity of water that may return aftecls use to the river.

The uses mentioned in column No. 1 below shall be medsur¢he
manner indicated in column No. 2.

Use Measurement
Domestic and municipal By 20 per cent of the quantity of water diverted
water supply. lifted from the river or any of its tributaries or frc
any reservoir, storage or canal.
Industrial use. By 2.5 per cent bthe quantity of water diverted

lifted from the river or any of its tributaries or frc
any reservoir, storage or canal.

The water stored in any reservoir, across any stream dfribbna river

system shall not of itself be reckoned as depletion of thervedtthe stream
except to the extent of the losses of water from evaporananother natural
causes from such reservoir. The water diverted fraohgeservoir by any

State for its own use in any water year shall be redakaseuse by that State
in that water year.

(B) Diversion of the waters of the river Krishna bgeoState for the

benefit of another State shall be treated as diversiothdéystate for whose
benefit the diversion is made.

Clause IX—Unless otherwise directed by the Krishna Valley Audthicthe

provisions of Clause I1X of the Final Order of the Tribusat forth in this
Report shall be observed.
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Clause X.—(l) The State of Maharashtra shall not out of the watecall
ted to it divert or permit the diversion of more than5%T.M.C. of water
outside the Krishna river basin in any water year fromriver supplies in the
Upper Krishna (K-I) sub-basin for the Koyna Hydel Projectror ather project.

Provided that the State of Maharashtra will belsrty to divert outside the
Krishna river basin for the Koyna Hydel Project evatio the extent of 97 T.M.C69
annually during the period of 10 years commencing on the 1st 1974,and
water to the extent of 87 T.M.C. annually during ttext period of 5 years com-
mencing on the 1st June, 1984 and water to the extent of 7&Tavinually
during the next succeeding period of 5 years commencing onttherts 1989.

(2) The State of Maharashtra shall not out of the water aéddda it divert
or permit diversion outside the Krishna river basin fronriver supplies in the
Upper Bhima (K-5) sub-basin for the Projects collectivelpwn as the Tata
Hydel Works or any other project of more than 54.5 T.M.C. aiyilany
one water year and more than 213 T.M.C. in any perididetonsecutive water
years commencing on the 1st June, 1974.

(3) Except to the extent mentioned above the State of Maharabhtraot
divert or permit diversion of any water out of the Krishneeribasin.

Clause XI.—(A) This Scheme will supersede—
() the agreement of 1892 between Madras and Mysdia s it related 70
to the Krishna system ;
(i) the agreement of 1933 between Madras and Mysofar s it related
to the Krishna river system;
(i) the agreement of June, 1944 between Madras and Hyderabad

(iv) the agreement of July, 1944 between Madras and Mysorey s f
it related to the Krishna river system;

(v) the supplemental agreement of December, 1945 amMadmas, Mysore
and Hyderabad ;

(vi) the supplemental agreement of 1946 among Madigsore and
Hyderabad.

(B) The regulations set forth in Annexure 'A’ (i) to this Schewgarding
protection to the irrigation works in the respective terrés of the State of
Karnataka and Andhra Pradesh in the Vedavathi sub-basibderved and
carried out.

(C) The benefits of utilisations under the Rajolibunda Diversion idehse
shared between the States of Karnataka and AndhrasRrasiénentioned herein
below —

Karnataka .. .. 1.2 T.M.C.
Andhra Pradesh . 15.9 T.M.C.

(1) Annexure ' A' to the Scheme is the same as Annéxire the Final
Order.
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Clause Xll.—For the fuller utilisation of the waters of the river Krishtiae
States of Maharashtra, Karnataka and Andhra Pradesh anairuct such storages
and at such places as may be determined by Kridkaley Authority for
impounding water which would otherwise go waste to the sea.

Clause Xlll.—The Krishna Valley Authority shall collect the detads the
uses made by each State from time to time and after sugtinycas it deems
proper it shall, subject to the provisions contained iau€e VII, charge each
State with the use made by it.

Clause XIV.—In every water year in the second week of October,iestk
of December and last week of May and as often as the Krigalhey Authority
thinks fit, the Krishna Valley Authority shall determinentatively the quantity
of water which is likely to fall to the share of eachtStm accordance with the
aforesaid Clauses and adjust the uses of the parties in such arrttatrby the
end of the water year each State is enabled, aasfaracticable, to make use
of the water according to its share.

Clause XV—For giving effect to the aforesaid provisions, the Kms Valley
Authority may from time to time direct the transfer ofiter from the project of
an upper State to the project of a lower State and may takethewy steps for
ensuring that each State may use in each water year,ahttguf water allocated
to it in that water year.

During the period 1st of July to 30th of September w \&ater year the Krishna
Valley Authority shall not direct transfer of water from any pcbje any upper
State, except in times of acute water shortage and for urgedtafevater by a
lower State, but it shall take care that thereby the projethe upper State from
which water is directed to be transferred is not plaoedorse position than the
project of the lower State to be benefited by such transfer.

When directing the transfer of water the Krishna Valfeythority may give
appropriate directions regarding the manner in which tagemwso transferred
shall be used by the State receiving the water.

Clause XVI.—If it is found on final accounting at the end of thater year
that the water used in the water year by any State is iesexaf or less than its
share as determined under Class lll, the said Authaniay, subject to the
provisions of Clause VII. take such steps as it deemsssageto adjust the water
accounts of the parties by regulating the extent efuse of water to be made
by each State in succeeding years.

Clause XVII.—If the water stored in one State is released for usmypfother
State by the directions of the Krishna Valley Authority, th&t&using the water
shall be charged with the losses due to evaporation after iebawed the water
in its storage, but the losses incidental to the diversion, impoundicgneeyance
of water in one State for use in another State shalldzkicted from the total
water available for distribution.

Clause XVIIl.—Nothing in this Scheme shall impair the right or power or
authority of any State to regulate within its boaniés the use of water, or to
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enjoy the benefit of waters within that State in a manoeinconsistant with this
Scheme.

Clause XIX.—In this Scheme,

(@) Use of the water of the river Krishna by any person otyepfiany 74
nature whatsoever within the territories of a Statdl e reckoned as use by th
State.

(b) The expression " water year " shall mean the year commencihgto
June and ending on 31st May.

(©) The expression " Krishna river " includes the main strefithe Krishna
river, all its tributaries and all other streams ciimiting water directly or
indirectly to the Krishna river.

(d) The expression "T.M.C. " means thousand million cubic feetatém

Clause XX.—Nothing contained herein shall prevent the alteraaomendmen
or modification of all or any of the foregoing Clausesdgyeement between ti
parties.

Clause XXI.—Upon the establishment of the Krishna Valley Authority 1
Scheme shall supersede the Final Order of the Tribun&jpextlause XVIII
thereof.

The common draft of Part Il of Scheme ' B' giving the gturigin and powers
of the Krishna Valley Authority prepared by Counselthe States of Maharasht
Karnataka and Andhra Pradesh will be found at pages 220 of Vol. Ill of the
Report. At the concluding stages of the arguments in thisr&wefe, it was
suggested that the Krishna Valley Authority should be vesteawywlith the
power to hold property and to sue or be sued in its own ndmell be for
the parties to consider whether the Krishna Valley Authority lshbe vestec
with such power.

Clarification No. IV 75
Karnataka prays that this Tribunal may be pleasethtdycand/or explain—

() that the allocation of 50.84 T.M.C. made to AndRradesh towards
contemplated uses is inconsistant with the findingsroed by this Tribunal;

(ii) that the said quantity of 50.84 T.M.C. is liable todexlucted from
the allocations made to Andhra Pradesh as being irstensiwith the findings
recorded by this Tribunal ; and

(iii) that the said quantity of 50.84 T.M.C. is liakie be allocated to
the State of Karnataka consistent with the findings recordedi®yribunal.

We have pointed out that although Andhra Pradesh hasialeggpropriated
large quantities of water, the door should not be dytniesed to it for allotment
of some water out of the dependable flow, see RepurtIMpage 570. We have
allocated 749.16 T.M.C. to Andhra Pradesh for its protectes, s&& Report
Vol. | page 392. Karnataka submits that we should not haveatdld an addi-
tional 50.84 T.M.C. to Andhra Pradesh comprising 33 T.M.C.Sosailam
Hydro-Electric Project and 17.84 T.M.C. for Jurala Pctjd@ hese two allo-
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cations are the subject matter of clarificationssN¥IV and XXII and will be
considered under those clarifications.

Clarification No. V
Karnataka prays that this Tribunal may be pleased to clarifjoarxplain—

(i) that a quantity of about 34 T.M.C. being 7 1g2r cent of 110
T.M.C. of westward diversion by Maharashtra and 35M.C. diverted or
likely to be diverted outside the basin by Andhra Pradeshjable to be
deducted out of the allocations made to Maharashtra and Ar@tadesh by
reason of their permanent loss to the river system and the ;bas

(ii) that the aforesaid quantity of 34 T.M.C. isllle to be considered
for allocation to Karnataka in order to compensate theadl@fiallocations, to
the extent possible ;

(iii) that the quantity of return flows from the ugtions made by Andhra
Pradesh within the Krishna basin from out of the remainiateré in excess of
its allocation under Clause V (C) may be directed to besasdeand determined ;
and

(iv) that Andhra Pradesh is not liable to acquire aigit to the return
flows by utilisations of the remaining waters in excesgsoéllocation in Clause V
(C) from projects utilising 3 T.M.C. or more.

All the parties agreed to the protection of west wairekrsions of 67.5 T.M.C.
from the Koyna Project and 42.6 T.M.C. from the Tata Hydel Wdankdaha-
rashtra without stipulating that Maharashtra should be@aidoss of return flow
in respect of such diversions, see Report Vol. | page 380, Vpage 413. In
answer to the objections raised in AP Note 7 para 5 and MY 8Iqtara 13,
Maharashtra stated in MR Note 13 para 11 and MR Note 14 paith 2eference
to its claims for westward deversion in excess ©9.6 T.M.C. that it was
agreeable to be debited with the regenerated watebyosuch diversion. However,
Maharashtra was not allowed to divert westward water in exafekk9.6 T.M.C.

All the parties agreed that certain utilisations frtme Guntur Channel and
Tungabhadra Project Right Bank High Level Canal Stages | kstould be
protected without stipulating that Andhra Pradesh shouldddsted with the
return flow from the out-of-basin diversions from these projects Raport Vol. |
page 332. There would be diversions outside the basin alsoKrimiina Delta
Canals, Nagarjunasagar Right Bank Canal and K.C. CanalRspert Vol. Il
page 409), but we have made the allocations bearing in mind ththdaatater
diverted to another water-shed is wholly lost to the basin and no paapgears
as return flow in the basin, see Report Vol. Il page 402, Viahge 270. Morever,
under Clause V of the Final Order, each State getbehefit of the additional
75 per cent dependable flow on account of return flow from thesatiibns for
irrigation within the Krishna basin from its owngqjects using 3 T.M.C. or
more annually, see Report Vol. | page 281, Vol. Il pages78Z. There is no
need for any further clarification on paragraphs (i) and (ii) of ctaxifon No. V.

We see no reason for clarifying our decision with regard wormeftow arising
from use of water by Andhra Pradesh in excess d&f 8M.C. as asked for
under clarification No. V (iii) and (iv). In thisannection, reference may be
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made to the following statement of the learned Advocate Gesfevéaharashtra
recorded in the order dated the 19th August, 1974 :—

"In connection with the clarification No. V(iii) and (ivbsght by the State
of Karnataka in its Reference to this Tribunal, the Adite General of Maha-
rashtra States that the right, if any, which may beuised by the State of
Andhra Pradesh in the additional 75 per cent dependable fl@gamunt of the
return flows until the Tribunal's order is reviewed by a cetapt authority at
any time after May 31, 2000 arising from the use of waterxgess of 800
T.M.C. allotted to the State of Andhra Pradesh by thidbuhal, will be
unsubstantial in view of the following considerations :—

(1) the cost of constructing projects utilising 3 T.M.C. anderaf water;

(2) the time likely to be taken in constructing such projecis the develop
ment of irrigation;

(3) that the right to return flows is restricted to the aSevater for irrigation
in excess of 170 T.M.C. of water used by Andhra Pradeshdowater year
commencing from June 1, 1968 and ending on May 31, 1969; and

(4) that the right to return flows is restricted to rettlaws from the use of
the water for irrigation inside the basin.”

We are in substantial agreement with this statement.

Clarification No. VI 80
The State of Karnataka seeks clarification as to—

(i) whether Clause XIV (B) should be amended providing forexe\or
revision of allocations immediately after the Krishnaewstare augmented; and

(i) whether the Tribunal may be pleased to decide the coomsnof
Karnataka as to the adjustment of equities and for additalfocations in the
event of augmentation of the Krishna waters, on the bdspraportionate
allocations.

Karnataka seeks adjustment of equities and additior@dadilbns of water in
the event of augmentation of the Krishna waters by diverdiamaters of any
other river. In our opinion, readjustment of the sharethefthree States in the
Krishna Waters in the event of its augmentation by diverdidtimeowvaters of any
other river can be made only upon such diversion when the guantihe
diverted water and the place where such water can Eedtivill be known.

The question whether there is surplus water in the rivela@ui available for
diversion into the Krishna after meeting the needs ofhallfive riparian States
interested in the waters of the Godavari and, if so, mweh of such water can
be usefully diverted for augmenting the waters of the Kristana be decided
only by the Godavari Water Disputes Tribunal after full ingggton in the
presence of the five riparian States of Maharashtra, Aan&hadesh, Madhya
Pradesh, Orissa and Karnataka. It is not possibteetermine these questions in
the Krishna case on the basis of the materials on the seobttis case. On the
19th April, 1971, all the States agreed that the Krishna daméddsbe decided
separately from the Godavari case and by consent of ttiespahe States 81
Madhya Pradesh and Orissa were discharged from tbedseof the
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Krishna case. With the consent of the parties, the KrishagdeMDisputes
Tribunal decided the Krishna case before the decision of tiuavari case by
the Godavari Water Disputes Tribunal. Obviously in the alsafidadhya
Pradesh and Orissa, it is not possible to determitteei Krishna case whether any
surplus water is available for diversion from the ri@odavari into the Krishna,
see S.P. Il pages 53, 71, 79-82.

The question of readjustment of the shares of the thi@esSin the Krishna
waters in the event of its augmentation by diversiothe waters of another river
will require examination if and when such diversion is matmwvever, Clause
XIV(B) of the Final Order read with our observationgpage 226 of Vol. | and
pages 514 and 790 of Vol. Il of the Report appear to give the péliety to
urge their respective claims and contentions in ptsgfesuch augmentation of the
Krishna waters after the 31st may, 2000, but not earlier.

The State of Karnataka submits that the augmentation of tsar& waters
by diversion of the waters of the Godavari is likely toetgltace before the
31st May, 2000 and if it is not allowed to agitate! itailwl to a share in the
diverted waters as soon as the diversion takes plac&t#te of Andhra Pradesh
may utilise such waters before the 31st May, 2000 arich gdeotection for its
utilisations and thus gravely prejudice the claims of the ottegeS The State
of Andhra Pradesh contended that the parties should not be dieety lio re-
open the allocations immediately upon such augmentation as tiwarke e a
quietus at least for 25 years. The State of Maharasbtraits that Clause
XIV (B) of the Final Order should not be amended a&sRimal Order was passed
after hearing the parties.

While referring to the provisions of Clause XIV (B)tbe Final Order at pages
226 and 514 of our Report, this Tribunal omitted tosaer whether there were
sufficient grounds for debarring the parties from agitating tle&ims and
contentions before the 31st May, 2000, even if the diversion ruadget place
earlier. It now appears that construction of suitafflerages upstream of
Polavaram enabling diversion of the Godavari watets the river Krishna from
Polavaram may be possible before the 31st May, 2000. WeHatdhere can
be no serious objection to re-allocation of the Krishuaders as soon as there is
augmentation of the waters of the river Krishna bymdiea of the surplus waters,
if any, of the Godavari which is not part of the equitable sha@ngfState in
the Godavari waters. On a consideration of all relevant migeand the
contentions of the parties, we think it just and proper thapanges should be
at liberty to agitate their respective claims and eatidns in respect of the
augmentation of the Krishna waters by diversion of the watersaihar river
if and as soon as the diversion is made, even if such diver&ies péace before
the 31st May, 2000.

In the circumstances, we direct that the followinguSke XIV(B) be substituted
for the original Clause XIV(B) of our Final Order at pag@0 of Vol. Il of
the Report:—

" In the event of the augmentation of the watershefriver Krishna by the
diversion of the waters of any other river, no State shalldd®rred from
claiming before any authority or Tribunal even before the 31st,M00O0 that
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it is entitled to a greater share in the waters of therrKrishna on account of
such augmentation nor shall any State be debarred from idigsutch claim ".

We also direct that the words " We are providing for review .........cccccccvvvvevennnn.n.
disputing such claim." appearing in lines 5 to 2Jpage 226 of Vol. | of the
Report be deleted and in their place the following words be subdtitute

"In respect of this matter we propose to give suitable dimestin Clause
XIV(B) of the Final Order."

We further direct that the words " before the afdksaviewing authority or
Tribunal" appearing in lines 19 and 20 at page 514 of Mabf the Report be
deleted and in their place the following words be substituted :(—

" before any authority or Tribunal even before the 31st M&020

Clarification No. VI
84

Karnataka prays that this Tribunal may be pleased to clarififor explain—
(i) that the liberty given to Andhra Pradesh to use theaiaing water in
excess of allocations made to it under Clause V(Q)mgted to the existing
carryover capacity as found by this Tribunal to meet thécideicy in deficit
years;
(i) that the liberty given to Andhra Pradesh to utilise susphaters be
restricted to utilisation within the basin; and

(iii) that the liberty given to Andhra Pradesh for the utiiisa of surplus
waters does not confer rights on Andhra Pradesh eithdivert waters outside
the basin in excess of its allocations or to construct wewks for utilisation
outside the basin, except with prior consent of the upper States.

There is no ground for limiting the use of the remiag water by Andhra

Pradesh to its existing carry-over capacity. If the remaiwiigr is not used by
Andhra Pradesh, it will be wasted to the sea.

At pages 409-411 of Vol. Il of the Report, we have given full reasomsot
imposing restrictions on Andhra Pradesh regarding diversiomatér outside the
Krishna basin. We see no ground for further clarifythis matter.

Clarification No. VIl
Karnataka seeks clarification—

(i) whether this Tribunal may be pleased to modify Clavé®) of the Final
Order providing for additional allocations to Karnataka and imposingicgshs
on the utilisation of Andhra Pradesh in areas other than in Kaisfasin and
imposing restrictions on the utilisation of surplus waters by Aadiradesh; and

(i) whether provisions similar to those contained in Clause Vdi@bling
Andhra Pradesh to utilise waters which flow down unutilisedhfaut of shares
of the upper States, be provided to enable similar atibes by Karnataka.
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We have already considered Karnataka's contention regardingctiessri on
utilisations by Andhra Pradesh in areas outsidekitighna basin.

We see no ground for making additional allocations to Karnatake aa
mentioned in this Report.
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Under the scheme of allocation embodied in our Final Cxdéiin the absence
of a regulating body, it is not possible to provide thatriataka will be at liberty
to use the waters which flow down unutilised. Save as mentiornéds Report,
we see no ground for clarifying our decision with regardse of surplus water
by Andhra Pradesh.

Clause V(C) of the Final Order provides that by reasithe liberty given to
Andhra Pradesh to use in any water year the remaiwvatgr that may be
flowing in the river Krishna, Andhra Pradesh "shall not acqaing right
whatsoever to use in any water year nor be deemed to havelbsezted in
any water year water of the river Krishna in excess ofgtrantity specified "
therein.

We make it clear that by reason of the liberty given tdhka Pradesh under
Clause V(C) of the Final Order to use the remaining wagdrrttay be flowing
in the river Krishna, Andhra Pradesh shall not acquire any rightsaéer to
the remaining water in excess of the quantity specified lauge V(C)
including any right to the continued use of such watealse communities have
grown up relying on such permitted use, and all suatemshall be available for
allocation to the parties.

Clarification No. IX
(a) The State of Karnataka seeks clarification—

() whether the quantity of 1865 Mcft in respecttwd item | (j) (iii)) (MRPK-
31) is liable to be deducted from the quantity @Gf8 T.M.C. allocated to
Maharashtra under bandharas, weirs and lift irrigation schemes.

(i) that the said quantity of 1865 Mcft is liable to beated to Karnataka
to compensate, at least partly, the denial of their justesin the 75 per cent
dependable flows.

(b) The State of Karnataka seeks clarification—

(i) whether the quantity of 720 Mcft is liable to be dedddrom the quantity
of 17.8 T.M.C. allocated to Maharashtra under bandhaxvass and lift
irrigation schemes and also deducted from the quantity of2BI4C. allocated
to Koyna-Krishna Lift Scheme; and

(i1) that the said quantity of 1440 Mcft (720 Mcft deducted ayits liable
to be allocated to Karnataka to compensate, at leasy pédel denial of their
just share in the 75 per cent dependable flows.

(c) The State of Karnataka seeks clarification—

(i) whether the quantity of 1570 Mcft allocated to Urmaahd Tarali
bandharas is liable to be deducted from the quantity of TR8C. allocated
to Maharashtra under " bandharas, weirs and lift schepasd"

(i) that the said quantity of 1570 Mcft is liable to bdoehted to
Karnataka to compensate, at least partly, the deniddeaf just share in the 75
per cent dependable flows.

(d) The State of Karnataka seeks clarification—

(i) whether the quantity of 747 Mcft allocated to Mahareshinder
bandharas, weirs and lift irrigation schemes for the wafkittigation on the
left bank of the river Krishna up to Mysore State bdtderliable to be deducted
from the quantity of 17.8 T.M.C. allocated to Maharashinder bandharas,
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weirs and lift irrigation schemes and also dedudtredn the quantity of 23.4
T.M.C. allocated to Maharashtra for Koyna-Krishna ISftheme; and

(i) that the said quantity of 1494 Mcft (747 Mcft 4etledt twice) is liable
to be allocated to Karnataka to compensate, at leastyp#nd denial of their
just share in the 75 per cent dependable flows.

(e) The State of Karnataka seeks clarification—

(i) whether the quantity of 1234 Mcft allocated kbaharashtra under
bandharas, weirs and lift schemes for the worlft'itrigation in rest of the
area under the right bank of the Krishna river uptgsore State border" is
liable to be deducted from the quantity of 17.8 T.M.C. alleddab Maharashtra,
under bandharas, weirs and lift irrigation schemes and alsoctbet from the
guantity of 23.4 T.M.C. allocated for the Koyna-Khna lift scheme; and

(ii) that the said quantity of 2468 Mcft (1234 Mcft deductetite) is liable
to be allocated to Karnataka to compensate, at leasy,pde! denial of their just
share in the 75 per cent dependable flows.

To appreciate properly the contentions of Karnataka inedspf these
clarifications, we may mention at this stage the follayfacts. Annexure Il of
the Master Plan of the State of Maharashtra in MRK-Il pade§®sets out its
water requirements for its cleared and planned major and megliojects and
minor irrigation works. On the 16th August, 1973, Maharasfited MR Note 89
No. 30 showing its sub-basin wise demands under the Master Réaprdtectec
utilisation, its balance demand under the Master Plan and it® fdamands from
75 per cent dependable flow on the assumption that further aebtdwersion
would not be permitted. A summary of these demands is set pagas 624-627
of the Report Vol. Il. A summary of the sub-basin wise deasaof Maharashtra
for its works using less than 1 T.M.C. annually given in MR Néte 30 and
classified as minor irrigation are separately shown at9#g8-704 of the Report
Vol. II. In MRK-Il pages 51-60, projects were cléfisd as major, medium
and minor according to their cost, whereas in the Repest were so classified
according to the quantum of their annual utilisation. The ¢aitef classification
of projects and works as major, medium and min@ given at page 70 of
Vol. | of the Report.

Earlier, on the 20th April, 1971, Maharashtra had fildBPK-XXXI giving
details of its bandharas and lift irrigation schemeshbexisting and under
construction and stating that some of them wereshawn separately in the
Master Plan on the presumption that the areas tedyaherefrom would be
served by certain projects mentioned in the Master Plan. Thter wejuirements
of bandharas and lift irrigation schemes mentionedMRPK-XXXI are 90
summarised and discussed at pages 699-702 of our Réplort.

We allowed 17.8 T.M.C. of water in respect of bandharaslidingrigation
scheme including works referred to in Serial Nos. ii))(1()(ii), I(a), 1(j)(iv)
and I(j)(viii) of MRPK-XXXI. Under clarification No. IX(a), (b), (c), (d) and
(e), Karnataka contends that there are duplicate or tripladbteations in respect
of the aforesaid items. The following chart will show theiademumbers of the
works, their locations, demands and relevant remarkdRRPK-XXX| as also the
relevant clarification numbers and Karnataka's contentions wiardeto these
works.
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Clarification  Sl. No. in location of Scheme as given Demand ir Remarks in MRPK XXXI Contentions of Karnataka
No. MRPK in MRPK XXXI Mcft.

XXXI

X(a) I () (iii)  n the Left Bank of the rive 1865 556 acres of cane and 7722 acre Duplicate allocation— (1) Once
Krishna in the command of the seasonal crops are being grown under under bandharas, weirs and lift
proposed Koyna-Krishna Lift Lift irrigation.  This will be merged in irrigation Schemes. (2) Second
Scheme. the command of the proposed Koyna-time under Koyna-Krishna Lift

Krishna Lift Scheme (cl. No. 10, page Scheme.
53, MRK-II).

IX (b) 1(j) (i) lin the Left Bank of the rive 720 186 acres of cane and 4200 acreKharif Triplicate allocation— (1) Once
Krishna in the command of and Rabi seasonals are being grown under bandharas, wiers and lift
proposed extension of Krishna under lift irrigation in this command. irrigation Schemes. (2) Second
Canal from Khodshi. This irrigation will be merged in the  time under Krishna Canal ex-

command of the proposed project for Khodshi Weir (5.7 T.M.C. from

extension of Krishna Canal (Sl. No. 6, dependable flows and 2.5 T.M.C.

page 52, MRK-II). from regeneration). (3) Third
time under Koyna-Krishna Lift
Scheme.

IX (c) I (a) Up to Khodshi Weir 1570 \is withdrawal under existing bandhai Duplicate allocation— (1) Once

in Urmodi and Tarali basins has alrea under bandharas, wiers and lift

been included under Sl. No. 5 of Mast irrigation Schemes. (2) Second

Plan, MRK-II, Page 52. time under minor irrigation.

IX(d) 1(j)(iv) Jin the Left Bank of the rive 747 1285 acres of canind 4080 acres of Triplicate allocation— (1) Once
Krishna in, rest of the area up to seasonal crops are being grown unde under bandharas, weirs and lift
Mysore State border. lift irrigation in this reach. This will irrigation Schemes. (2) Second

be met out of proposed minor irriga- time under minor irrigation. (3)
tion, requirements under Sl. Nos. 22, Third time under Koyna-Krishna
and 26 pages 53-54, MRK-II. Lift Scheme.

IX(e) 1(G) (viii) in rest of the area under the Ri¢c 1234 2019 acres of cane and 7254 acres of Triplicate allocation— (1) Once
Bank of the Krishna River up to seasonal crops is the Lift irrigation in under bandharas, weirs and lift
Mysore State border. this reach. This will be met out of tt irrigation Schemes. (2) Second

provision made for proposed minor time under minor irrigation. (3)
irrigation works under Sl. No. 22, pag Third time under Koyna-Krishna
53, MRK-II. Lift Scheme.




Mr. T. R. Andhyarujina, Counsel for the State of Medshtra addresse93
a general argument with regard to all the matters undeificédion No. IX.
He argued that the mass allocation of water to Medhéra, Karnataka and
Andhra Pradesh respectively cannot be vitiated by emoassessment of their
needs as the Tribunal intended to award en bloc B&8AC., 695 T.M.C.
and 800 T.M.C. to them respectively independentlyumhsassessment. We
are unable to accept this argument. Pages 582, 595-597 of oort Rep I
clearly show than the figures of 565, 695 and 800 were arriveteatatalling
the demands of the three States held by us as eamtideration at pages 570-582
and 619-770 of our Report Vol. Il. As stated in deeport Vol. | pages
321-322 and Vol. Il page 599, the allocations of water to the thetesSwvere
not tied to any specific project or projects, but isifound that in assessing their
needs we have by inadvertence allowed any demand more thanwenaee
bound to correct the mistake and give consequenglifs. We must, therefore,
examine the merits of clarification No. IX.

Clarification No. 1X(a) 94

While allowing the demand for 23.4 T.M.C. in respect of tlgi&a-Krishna
Lift Irrigation Scheme, we observed at page 643 of our R&pmirtll that " This
will cover the demand for bandharas (item No. I(j)(MRPK-31)". But at
pages 699-702 of Vol. Il of the Report, we found that Malmra's balance
demand for bandharas, weirs and lifts was 17,812 Without deducting therefrom
by inadvertence the demand of 1865 Mcft for item I{j)6f MRPK-XXXI. We
should have made this deduction as the aforesaid demand of 186%dddd
merge in the Koyna-Krishna Lift Scheme. Had we mads ti@duction we
would have found that the balance demand for bandharas and liftioniga
schemes was 15,947 (17,812-1865) Mcft and we waalé hllowed 15.95 T.M.C.
instead of 17.80 T.M.C. in respect of bandharas, vegidslift irrigation schemes.
We thus find that there was excessive allocation of 1.85 (115815) T.M.C.
to Maharashtra in respect of bandharas, weirs andrlgation schemes.

Maharashtra argued that the word " not" was omitted by clemcsthke at
page 643 of Vol. Il of the Report and that the allowaoic23.4 T.M.C. was
not intended to cover item No. I(j)(iii) of MRPK-XXXin view of the fact that
Maharashtra had made an additional demand of 32.5 T.M.GhdéoKoyna-
Krishna Lift Irrigation Scheme to irrigate additional ar@ashe Yerala VaIIey95
in the Talukas of Waive, Tasgaon and Kavathe-Mahankal inlSBigirict
(MR Note No. 26 Statement Ill SI. Nos. 8 and 10). We camuaept this
argument. We allowed the demand for 23.4 T.M.C. requfor irrigating
scarcity areas in Tasgaon and Miraj Talukas as shawhe Project Report
(MRPK-XXVIII pages 13-15). Part of the ayacut proposed unber Scheme
is being irrigated from bandharas for which 1865 Mcft wiasmed under item
1(j)(iii) of MRPK-XXXI. At page 642 of Volume Il of he Report we noted
the demand of 32.5 T.M.C. for irrigating areas in the Yehlley in Waive,
Tasgaon and Kavathe-Mahankal Talukas but we did not allen#mand.

Clarification No. IX(b)

In MRPK-XXVIII page 3, Maharashtra demanded 5.7 .M.C. tfe cleared96
portion of the Krishna Canal ex-Khodshi Weir Projedttigate 25,500 acres out
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of which 2.70 T.M.C. was protected and while allowitige demand for the
balance 3 T.M.C. out of 75 per cent dependable flow as cthbyeMaharashtra
in MR Note No. 30 SI. No. 4, we observed that thisuld cover the demand
of 2.47 T.M.C. for lift irrigation under item I(j)(i) of RPK-XXXI, see Report
Vol. Il pages 636-637, Vol. | page 330. In MRPK-XXVIIl pa8e Maharashtra
also claimed 2.5 T.M.C. for the proposed extension of KrisBaaal out of
regeneration flow so that the total irrigation under the Prajeatd be extended
to 36,300 acres, see also MRK-II page 52 Sl. NoH&d this demand for
2.5 T.M.C. been allowed, it would have covered itdj(il) of MRPK-XXXI
but we did not allow this demand. Consequently we refbet argument of
Karnataka (KR Reference Note No. VIII) that the demand720 Mcft under
item 1(j)(ii) of MRPK-XXXI is merged in the allocatin of 3 T.M.C. for the
cleared portion of the Krishna Canal.

We do not also accept the argument of Karnataka tthe map annexed to
the Project note of Koyna-Krishna Lift Scheme (MRPK-XXVIII paZ® shows
that the area irrigated with the aforesaid 720 Mcft. iesthe command of
Koyna-Krishna Lift Scheme for which we have allow28.4 T.M.C. We are
not satisfied that this map supports Karnataka's contention. nidex imap of
Krishna basin major and medium irrigation and power projects in hMah&ra
State in MRK-II shows that the area irrigated under itgii)( of MRPK-XXXI
is in the command of the proposed extension of Krishna Canal thekienyerala
river for which we have not allowed any water and that it is nohéncommand
of Koyna-Krishna Lift Irrigation Scheme in respect of which 23.M.T. was
allowed. If we had allowed 54.1 T.M.C. in respect of Hmyna-Krishna Lift
Scheme, the area irrigated by the enlarged scheme utilisingToMI.C. would
have included the area irrigated by lift irrigation undemitl(j)(ii) of MRPK-
XXXI (see MR Note No. 26 Statement Il items 8, 10 and Fd) we have not
allowed 54.1 T.M.C. for this Scheme. We are sa#édfithat there is no
duplicate or triplicate allocation of 720 Mcft and ththere is no ground for
deducting any water allocated to Maharashtra in respetttioftem.

Clarifications Nos. 1X(c), (d) and (e)

MRPK-XXXI shows that (1) the demand for 1570 Mcft under item) i¢a
MRPK-XXXI for existing bandharas in the Urmodi and Tarali basisicluded
in serial No. 5 of MRK-II page 52, (2) the demand @7 Mcft. under item
1())(iv) of MRPK-XXXI for lift irrigation in the rest of tke area on the left bank
of the Krishna up to Mysore State border will be met afuthe proposed minor
irrigation requirements under serial Nos. 22, 24 andf2@RK-Il pages 53-54
and (3) the demand for 1234 Mcft. under item I(j) (viii) of MRPBX for lift
irrigation in the rest of the area under the right bank of the Kaishnto Mysore
State border will be met out of the provision made for the proposear rinriga-
tion works under serial No. 22 of MRK-II page 53. The totahdad for items
(@), 1(j) (iv), I(j) (viii) amounts to 1570+747+1234=3551 Mcfthese demands
were included in Maharashtra's claim for bandharas ahdtigation schemes
at pages 699-702 of Vol. Il of the Report and wallewed by us in full.

However, in MR Note No. 30, Maharashtra demanded 47.2 T.kbrGninor
irrigation works including the works under serial Nos. 5, 22, 24 and 26 of MRK-I
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(see serial Nos. 30, 33, 34 and 36 of MR Note No. 30). Outisfdemand of 47.2
T.M.C., we found at pages 703-704 of Vol. Il of the Report thaaddition to 4.1
T.M.C., the demand to the extent of 22.37 T.M.C. in respé&chinor irrigation was99
worth consideration. Now this quantity of 22.37 T.M.C. taksnworth consideration
included the demands of 1570 Mcft. 747 Mcft. and 1234 Mcft. aggnegat 3551 Mcft.
under items I(a), 1(j) (iv) and 1 (j) (viii) of MRPK-XXI which we had allowed under
bandharas, weirs and lift irrigation schemes at pages @2@fA/ol. 1l of the Report. On
deducting 3551 Mcft. from 22.37 T.M.C. and adding 4.1 T.M.C. we shuave found
that 22.919 or say 22.90 T.M.C. in respect of minor irrigativas worth consideration.
Instead of doing so we found that the demand of 26.47 T.Ma€ .werth consideration.
Thus there is excessive allocation of 3.57 (26.47-22.90) T.td.Maharashtra in respect
of minor irrigation.

Karnataka also argued that the area irrigated undesitd]j) (iv) and | (j) (viii) fell
within the command of the Koyna-Krishna Lift Irrigati@cheme for which we have
allowed 23.4 T.M.C. We cannot accept this argument. It@nfivf read with item 1 (j)

(iif) shows that the demand under items | (j) (iv) %&7 Mcft. is for lift irrigation in
areas outside the command of the Koyna-Krishna Lift Sehétam 1(j) (viii) is for lift
irrigation on the right bank of the Krishna, wherelas proposed Koyna-Krishna Lift
Scheme is for irrigation on the left bank of theerivsee MRPK-XXVIII page 13 and
map facing page 24. We are satisfied that the demand undei (et and I(j) (viii)

of MRPK-XXXI is not covered by the allocation of 23.4 T®/.for the Koyna-Krishnz 1 g
Left Irrigation Scheme.

Clarification No. 1X(f)
This clarification is with regard to the following siprojects of the State of

Maharashtra :— 101
Sub-basin Name of Project Utilisation in T.M.C.
1. K—1 Nehr Tank 0.t
2. K—5 Budihal Tank 0.9
3 K—5 Mehekari Project 0.7
4. K—5 Kada Project 0.5
5. K—5 Chandani Project 0.9
6. K—6 Harni Project 0.6
4.1 T.M.C.

The case of the State of Karnataka is that there éas tiplicate allocation by this
Tribunal with respect to these six minor irrigation works

We reject the argument of the State of Karnatakattieae was duplicate allocation
for the aforesaid six minor irrigation works as altbma had been made for them under
other minor irrigation works also. It is clear from aths stated at page 704 of Vol. Il of
the Report that we have allowed 4.1 T.M.C. for the afadesix minor irrigation works
and 22.37 T.M.C. for other minor irrigation works.

Nor do we accept the argument of the State of KarnataMatihe demand for 4.1
T.M.C. in respect of the aforesaid six Projects isudet in the allocation
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of 16.65 T.M.C. in respect of protected minor works of Mas$latra committed
up to September, 1960 at pages 383, 388 of Vol. | of the Report.

On the 16th July, 1973, the parties came to know of the pragectstheir
utilisations which the Tribunal proposed to protect. @& 18th July, 1973, the
learned Advocate General of Maharashtra startecadgements with regard to
Maharashtra's demand of water in respect of the aidresaminor works. He
asked for allocation of water in respect of the @migjects and argued that their
utilisations should be protected. Later on the same dattatesl as follows :—

" As Maharashtra is going to get allocation of watersliesé six projects,
he is not asking for any special protection or pegfee over contemplated uses
regarding these projects."

The stand taken by the learned Advocate Generalatfakhshtra was that the
aforesaid six projects should have been but were not irtludehe protected
projects but it did not matter as the State of Maharasibuld be getting water
for them from the general allocation of the remaigiwater. This
was the stand taken by the State of Maharashtraudinout the
proceedings. On the 25th July, 1973, the State of MaharadledlaMR Note
No. 26 claiming water for the aforesaid six projectd atating that though Nehr
Tank and Budihal Project were in operation since pgooSeptember, 1960 and
though Mehekari, Kada, Chandani and Harni Projects werer wuthstruction
prior to September, 1960, they had not been includedrynéferred to protected
uses. At no stage of the proceedings either od8tie July, 1973 or subsequently,
the States of Karnataka and Andhra Pradesh disputesitale of Maharashtra's
claim of 4.1 T.M.C. for the aforesaid six projects or contdndh@t this claim
should not be allowed because it was included in Madra's demand of
16.65 T.M.C. for minor irrigation which would be peoted and allowed by the
Tribunal.

Moreover, Mehekari, Kada, Chandani and Harni Projects thoagttisned
and committed before September, 1960 came into opefater September, 1960,
(see KGCR Annexure X pages 43, 39, 47 and 51 and MBNim 30 SI. Nos. 62,
63, 69 and 87) and consequently their utilisations were notdaedlun the
utilisation of Maharashtra's minor irrigation works upSeptember, 1960 for
which we allowed 16.65 T.M.C. Our finding at page83of Vol. | of the
Report shows that We protected 0.11 T.M.C. only for Maharashttanor
irrigation works in K-6 sub-basin and this protection coultl mve possibly
covered the demand for 0.6 T.M.C. for Harni Project in K-Glsagin.

Nehr Tank was in operation since 1881-1882, see KGCR ¥ithpage 53,
Budihal Project began to operate 1857-58 but its full operation began after
September, 1960, see KGCR Ann. IX page 51. Maharashitantts that all the
six projects including Nehr Tank and Budihal Project@oeernment canals and
on that ground their utilisations were not taken into astan computing the
protected utilisation of minor irrigation works. There is no ewice on the
record showing whether or not these projects aneeBment canals but it is quite
clear that Maharashtra claimed water for them fitben general allocation and
Maharashtra's claim for such allowance was not disputed by hiee States.
This being the position, we do not find any force in Kéaka's contention that
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they were included in Maharashtra's demands in respecmiobr irrigation
works for which protection had been granted.

It may, however, be mentioned that at page 20 of Mahaazsheply in this
Reference, Maharashtra incorrectly stated that tbeesaid Mehekari, Kada,
Chandani and Harni Projects were in existence andhtpe prior to September,
1960. This statement purports to be based on the remarksNasSI62, 63, 69
and 87 of MR Note No. 30 but is not actually supported by thesanks. Part
of this incorrect statement at page 20 of Mahardshteply was repeated in lines
2-4 at page 704 of Vol. Il of the Report. In theceinstances, We direct that the
following words in lines 2 to 4 at page 704 of Vol. Il of the Réperdeleted : 105

" which according to the State of Maharashtra Were istexce even
before 1960".

In the result, we find that there is excessive allopattioMaharashtra of 1.85
T.M.C. in respect of bandharas. weirs and lift irigatschemes and 3.57 T.M.C.
in respect of minor irrigation works. Thus, the totetessive allocation made to
the State of Maharashtra by inadvertence amounts8&83.57=5.42 T.M.C. If
this 5.42 T.M.C. were not allocated to Maharashtra by inagiveet in our
original Report, we would have then, on a consideratioall afelevant factors,
(a) allowed an additional demand of Karnataka in respleis Upper Krishna
Project to the extent of 5 T.M.C. in addition to 52 T.M.Cow#d at page 719
of Vol. II of the Report, and (b) allowed an addiabalemand of Maharashtra in
respect of Dudhganga Project to the extent of .42 J.lh addition to 14 T.M.C.
allowed to it in respect of this Project at page 666 of Vaif the Report.

Accordingly the award of 695 T.M.C. to Karnataka is @3ed to 700 T.M.C.
by adding 5 T.M.C. mentioned above and the award of 565 T.M.C.ateaM
rashtra is decreased to 560 T.M.C. by deducting the afdréskiM.C.

We direct that in our Final Order at pages 7778® Gf the Report, the foIIowin('106
modifications be made :—

In line 27 at page 777 and in lines 3, 13 and 22 at page 778 the fig6de""
be substituted for the figure " 565 ".

Inlines 11, 14 and 24 at page 779 and in line 7 at page 780 the'fijooe"
be substituted for the figure " 695 ".

The explanations given above necessitate certain wibdifications in the body
of the Report. These modifications are set forth in Appen@i' of Chapter VI
of this Report.

Clarification No. X 107
The State of Karnataka prays that this Tribunal mayléased to clarify—

(i) that the extra quantity of 37.09 T.M.C. is liable torbet out of the
share in surplus flows due to Andhra Pradesh, and is lialtde deducted from
the allocation made to Andhra Pradesh from the 75 per ceandigple flows ;
and

(i) that the said 37.09 T.M.C. of 75 per cent dependébies should
be allocated to the State of Karnataka to compensaleasitpartly, the denial
of their just share in the 75 per cent depandable flows.
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Karnataka contends that instead of allowing 116.25 T.M€should have
allowed only the dependable utilisation of 79.164 TCMto Andhra Pradesh
in respect of its minor irrigation works and that theessc37.09 T.M.C. should
be met out of surplus flows (KR Reference Note ). We cannot accept this
contention.

The utilisation for 1st and 2nd crops under major, medimeh minor projects
committed up to September, 1960 was protected anasan was made for such
utilisation out of the 75 per cent dependable yield @d®@0.M.C.

The average utilisation for minor irrigation during the decade 3510
1960-61 was 116.25 T.M.C. for Andhra Pradesh, 16.65 T.M.C. fomaMshtra
and 92.198 T.M.C. for Karnataka, see MRDK-VIII pagest&¥9. Adding the
utilisations of certain minor irrigation works ofakhataka under construction in
September 1960, we found that the average decadsatiditi for minor irrigation
committed up to September 1960 was 16.65 T.M.C. for Mahasashdr34
T.M.C. for Karnataka and 116.25 T.M.C. for Andhraa@®esh, see Report
Vol. | pages 382 to 384, 388. Karnataka argues that encdse of minor
irrigation works the utilisation for 20 years from 1944 to 1960-61 should be
arranged in descending order and the 75 per cent dependébtgiarti i.e. the
utilisation in the 75th year in a series of 100 years shoufatdiected, see MY
Note No. 14 pages 5, 7-9. It is not disputed that for majomaettium projects
not covered by specific sanctions of particular atilans, the average utilisation
during the decade 1951-52 to 1960-61 should be taken to be tbatiatil com-
mitted up to September, 1960. We see no reason why the avdilgggion
during this decade for minor irrigation also should not besnato be the
utilisation committed up to September, 1960 ashe tase of major and
medium projects. We may mention that the averagadgeatilisation for minor
irrigation was taken into account for computing tipstream utilisation for minor
irrigation every year and fixing the flow series fravhich the dependable flow of
2060 T.M.C. was ascertained.

The utilisation for irrigation depends upon the yield avadadil the site. The
agreed data of utilisation for minor works given in MRIDK!} pages 69 to 79
show that the yield required for irrigation every year wnigithe period 1941-42
to 1966-67 was available and was actually utilised. In wéthe agreed data
given in MRDK-VIII pages 69 to 79, much reliance cannot be plawedhe
estimates of yields and utilisations for groups of minogation projects given
in APPK-XXXV. The utilisation for minor irrigation is th&argest in Andhra
Pradesh because of its flat terrain, but this is no groanautting down its
allocation.

The data supplied by Maharashtra in MR Note No. 23 and by Kekana
MY Note No. 14 show variations in utilisation for firstop and much larger
variations in utilisation for second crop under minor wokBae of the reasons
for the large variation in second crop irrigation ung®nor irrigation is that the
second crop is more dependent on the comparativertam north-east monsoon.
Most of the area under minor irrigation is irrigated framks. The observations
at page 159 of the Krishna Godavari Commission Reghamw that the yield from
the north-east monsoon and any yield from the south-west mondoam tlee
tanks at the end of the Khariff season are used for growrans crop. We are
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not satisfied that the average decade utilisationgirst and second crops under
minor irrigation should not be protected because ofwidle variations in such
utilisations.

In its answer to Reference No. Ill of 1974 Maharashtra subdnthat the 110
second paragraph at page 387 of Vol. | of the Report is cmtract summing up
of the case of the parties on minor irrigation. But on8tie August, 1974, the
learned Advocate General of Maharashtra withdrew the sslimignd stated
that—

" In the reply filed by the State of Maharashtra to @erification No. X
sought by the State of Karnataka in its ReferenctheoTribunal, the State of
Maharashtra set out a passage from the Report of than#tiat page 23 of its
reply and slated that is was not a correct summingntg, alia, of Maharashtra's
case and the State of Maharashtra asked that the mhtield be clarified.
I, on behalf of the State of Maharashtra, withdraw @abeve submission for
clarification as far as the State of Maharashtra rceoned ".

However, for the sake of clarification, we direct theg words " It is common
case before us that" in the 11th line at page 38Vadf | of the Report be
deleted and in their place the words " In our opinion " be gubesi

Clarification No. XI 111
Karnataka prays that this Tribunal may be pleasethtdycand/or explain—

(i) that the quantity of 17 T.M.C. is liable to lwkeeducted from the
allocations made to Andhra Pradesh for the Nagarpuges Project and
Krishna Delta as being inconsistent with the findings rewiby this Tribunal;
and

(i) that the said quantity of 17 T.M.C. is liabte be allocated to
Karnataka to compensate, at least partly, the denitiiedf just share in the
75 per cent dependable flows.

Mr. Sachindra Chaudhuri, Counsel for the State of Karnatadlanati press
this clarification.

We protected the utilisation of 281 T.M.C. (inclusive of evagion losses)
under the Nagarjunasagar Project and 181.20 T.M.C. under Kridéita of
Andhra Pradesh, see Report Vol. | pages 351, 359 and 391. arkeeobvious
clerical mistakes at page 578 of Vol. Il of the Report andithee and words
"281 T.M.C. inclusive of evaporation losses" should bbstituted for the
figure and words "264 T.M.C." in lines 3 and 10 at page 578 andigheef
"462.20" should be substituted for the figure "445.20%ime 14 at page 578
of Vol. 1l of the Report. We direct that the original Repbe corrected
accordingly. We reject the argument of Karnataka thafl.M.C. is liable
to be deducted from the allocation made to Andhraldata for Nagarjunasagar
Project (KR Reference Note No V).
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Clarification No. XII

The State of Karnataka prays that this Tribunal magléased to clarity—

(i) that the quantity of 4 T.M.C. towards evaporation lossasliable to
be protected, having not been established by Andhra Pradesh;

(i) that the quantity of 4 T.M.C. allocated to AndlPeadesh as evaporation
loss in the Krishna Delta is liable to be deducted fromatlecations made to
Andhra Pradesh from out of the 75 per cent dependable flows; and

(iii) that the said 4 T.M.C. is liable to be allocateal Karnataka to
compensate, at least partly, the denial of their justesirathe 75 per cent
dependable flows.

Andhra Pradesh claimed protection for annual atii;m of 214 T.M.C. and
evaporation loss of 4 T.M.C. under the Krishna Delta CanateByssee
MRDK-VIII page 64. On a consideration of all relevant miater we allowed
the demand for annual utilisation of 177.20 T.M.€d @ond loss of 4 T.M.C. in
respect of the Krishna Delta Canal System, see R¥pbrt pages 356, 359, 391,
Vol. Il pages 577-578. Mr. Sachindra Chaudhuri arguetl weashould not
have allowed the demand for evaporation loss in respebedfrishna Delta as
(1) no water was claimed and allowed for weirs or anisuth as the Krishna
Canal ex-Khodshi Weir, the Tunga Anicut, the Bhadricdtrand the Rajolibunda
Diversion Scheme and (2) there is absence of sufficienereafor allowing
4 T.M.C. in respect of evaporation loss of the KrishnédeaVe are unable
to accept this argument.

None of the parties claimed water for pond loss at Krisbaaal ex-Khodshi
Weir and other weirs but the reason may be that timel pass at such weirs
is not substantial. Pond loss of 4 T. M. C. at the KridBagage at Vijayawada
was claimed by Andhra Pradesh and allowed by us. ThehKa Barrage
consists of a regulator-cum-bridge. The floor of the regulatat an elevation
of 40.05 feet. Built on the floor of the regulatoreth is a bodywall 5 feet
high having crest at 45.05 feet and fitted with gates 12 fe#t Aihe purpose
of the newly constructed barrage at Vijayawada is to tamitigher water level
in the canals so as to facilitate supply of watdnigh level lands, see APPK-XVII
page 37. For drawing full supply into the canals, it isassary to raise the
pond level of the Barrage, see Jaffer Ali's evidence pagéd .68s a result of
raising the pond level there is substantial water-spread aréhe barrage site
because of the flat slope of the river at the sites,Itherefore, necessary to
make an allocation in respect of the evaporationffoss this large water-spread.

Maharashtra's expert witness Mr. Fram;ji stated thatcthien of 4 T.M.C.
by the State of Andhra Pradesh for evaporation loss at the KrBamage
indicated a large pondage with a large water-spread. ldelatdd the pondage
loss at the Krishna Barrage to be 6 T.M.C. for a wapteead at full reservoir
level at the top of the barrage gates (57.05), but awaher-spread would be
less at the barrage crest level (R.L. 45.05) he conserlyatigsumed that the
pondage loss at the Krishna Barrage would be 4 T.M.@. ,Me Framji's
evidence pages 543, 545, 1258, 1262-1263. Mr. Framji was not cross-examined
by Counsel for the State of Mysore. In these circumssme found that there
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was evaporation loss of about 4 T.M.C. from the pondagietKrishna
Barrage and we allowed this 4 T.M.C. as part of thal teater requirement
of 181.20 T.M.C. for the Krishna Delta, see Report.V@ages 356, 358,
391, Vol. Il page 547. We see no ground for disturbing this finding.

Karnataka argued that if the evaporation loss of 4 T.M.C. wetaded in
the flow series, the 75 per cent dependable flow woelohcreased to 2064 T.M.C.
The argument has no substance. The Barrage was completedlboutrl966.
It is not contended that the addition of 4 T.M.C. in the flow diadenf1967-68
to 1971-72 will increase the 75 per cent dependable yield.

We reject the argument of Karnataka that 4 T.M.C. ofewatlowed in
respect of the pondage loss at Krishna Barragehte lim be deducted from the
allocation to Andhra Pradesh (Karnataka Reference Notes N&I\A).

Clarification No. XIII 115
Karnataka prays that this Tribunal may be pleasethtdycand/or explain—

(i) that Andhra Pradesh is not entitled to an allocation to watezzcess
of 14 T.M.C. towards evaporation loss at Nagarjunasagar frorofdire 75
per cent dependable flows ;

(i) that the allocation of 3 T.M.C. from out of the 75 pentdependable
flows towards (over) evaporation loss having refeeeto the carry-over storage
between FRL+546 and FRL+590 in respect of which nad tgls been conferred

on Andhra Pradesh is liable to be deducted from tbeatlons made to Andhra
Pradesh , and

(i) that the said excess quantity of 3 T.M.C. is liatebe allocated to
Karnataka in order to compensate partly the denigheir just share in the
75 per cent dependable flows.

On installation of crest gates, the F.R.L. of the Nagarjunasdagaervoir
is+590. The annual evaporation loss of the reservoir.RtL. 590 is about
17 T.M.C. We allowed 17 T.M.C. in respect of thigaporation loss as
Andhra Pradesh was permitted to raise the full vegelevel to + 590 by installing
crest gates to store water in the Nagarjunasagar @athe extent and in the
manner it would be feasible to do so and to utiligewater so impounded in the
storage in any manner it would deem proper and intiieteof no deduction was
made from the dependable flow on account of inevitableanaghe sea of a part
of the flow of the river Krishna between the Nagaajgagar Dam and Vijayawac'i16
and in this manner the entire dependable flow of 208@.C. was made
available for distribution, see Report Vol. Il pages 560-56dl. VVpages 348
349. The observation at page 560 of Vol. Il of the Repotttti@apermission
is " till our decision is reviewed " was made to indicdu&t our decision is liable
to be reviewed at the appropriate time and must not ntekindicate that

the crest gates allowed to be installed in the Nagaajgar Dam are temporary
structures
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In these circumstances there is no reason why the evapoie®of 3 T.M.C.
should be met out of excess flows and not out of 75 per cent depefidalse
We reject the argument of Karnataka that the allocatio3 T.M.C. in respect
of evaporation loss at Nagarjunasagar is liable to be detifircien the share of
Andhra Pradesh (KR Reference Note No. VII).

Clarification No. XIV
Karnataka prays that this Tribunal may be pleased to clarfjoarxplain—

(i) that the evaporation loss at Srisailam Projectdblé to be adjusted in
the liberty given to Andhra Pradesh for the utiliea of surplus waters ;

(ii) that the allocation of 33 T.M.C. is liable toe deducted from the
allocations made to Andhra Pradesh from the 75 per cent depeffidade and

(iii) that the said quantity of 33 T.M.C. is liablt® be allocated to
Karnataka to compensate, at least partly, the deofigheir just and lawful
share in the 75 per cent dependable flows of Krishna.

Regarding Srisailam Hydro-Electric Project, Counsel Far $tate of Karnataka
argued that the allowance of 33 T.M.C. in respecit®fevaporation loss is
erroneous in view of (1) the large appropriatiodswater already made by
Andhra Pradesh and (2) the priority of irrigation over power use anthehat
the Srisailam Project is purely a power project. Couasglied that the project's
usefulness as a carry-over storage is no ground for altpwater for it out of
75 per cent dependable flows. Counsel submitted that theoeation loss at
Srisailam Dam or in any event the evaporation loss attibeite its carry-over
storage should be met out of flows in excess of 75 perdegpendable flow and
if the evaporation loss could not be met in some lean yeatr®f the surplus
flows stored in the reservoir, the deficiency should be provigefiralhra Pradesh
out of its share of 75 per cent dependable flow. We are unablecéptathese
arguments.

We have given full reasons for allocation of 33 T.M.C. otexado Andhra
Pradesh in respect of the evaporation loss of Srisailam Praopgutd of the fact
that 749.16 T.M.C. has been allowed for its protectesbusee Report Vol. Il
pages 574-576, 561-570.

We held that there is a clear conflict of interestMeen claims of downstream
irrigation and power development by westward diversion of water e@utsid
Krishna basin and at present priority should be given to tidgause of the
Krishna waters over hydro-electric use requiring westward slimerof water in
excess of certain quantities permitted by us foragerhydro-electric projects, see
Report Vol. Il pages 435, 475. At the same timelvawe found that there is
no substantial conflict of interest between irrigatice wnd hydro-electric use at
Srisailam Project from which water would be released for dtoweas irrigation
and other uses, see Report Vol. |l pages 459, 446-447.

As Srisailam Project is a hydro-electric project for gating power without
diverting water to another watershed, it does not invotwesumptive use of water
except for evaporation loss, see Report Vol. | page&s33D. The Srisailam
project has no irrigation component. Apart from its use as hglrctric project
we have found that it will provide valuable carry-over storagecanderve water
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which would otherwise be wasted to the sea, seeoReyol. |l pages 459,
558-560, 576.

We have allowed Andhra Pradesh to store water inSthigailam Dam after
its completion to the extent and in the manner duld be feasible for it to do
so and to utilise the water impounded in the storagany manner it deems
proper and in lieu thereof no deduction has been made fron7fGhger cent
dependable flow on account of the inevitable wdetéhe sea of a part of the
flow between Nagarjunasagar Dam and Vijayawada, see Reportl Yabes 560-
561. In this manner the entire dependable flow of 200@.C. has been made
available for distribution between the three party Stdtethese circumstances, we
have held that the entire evaporation loss for storage @f\vathe Srisailam Dam
should be provided out of 75 per cent dependable flow. The oligerthat the
permission given by us is " till our decision is reviewedds made to indicate
that our decision is liable to be reviewed at the appropriate, tamd it must not
be taken to mean that the Srisailam Dam would Wengporary structure. In
our Report Vol. |l page 576, we have pointed out thatdarry-over reservoir
under construction at Srisailam should not be adldwo go in ruin. One of the
reasons for allowing the demand for evaporation lossSrdailam Dam
including its carry-over storage out of the dependable flow was Ahdhra
Pradesh was foregoing its claim for deduction of theiiable wastage of water out
of its equitable share and was thus increasing the deperftablavailable for
distribution. We have pointed out that in all carry-over reserviiese would be
evaporation loss, but their usefulness from the point of view of tidgand other
purposes would be immense, see Report Vol. |l page 3i6.these
circumstances and considering that Srisailam Dam is not a temsbnacture and
Andhra Pradesh has no vested right to surplus flows, it isaju equitable that
provision should be made for the evaporation loss at Snsa#aervoir including
the loss attributable to its carry-over storage out of 75 pedegetndable flows and
not out of surplus flows.

Counsel for the State of Karnataka argued that the statenigririahe Table
of the Lok Sabha by the Union Minister for Irrigation and Bown March 23,
1963 (MYDK-I pages 156, 165), the salient features of the Prgjeeh in MRK-II
pages 312-323 and the correspondence regarding the sanction of teet,Proj
(APDK-VIII pages 1-18, MRK-Il pages 310-311, PCK-I page38-140) show
that the sanction of the Project was contingent on the diversion @dtavari 121
waters into the river Krishna. We are unable toegcthis argument. At
pages 222-223 of Vol. | of the Report we have pointedtloat the sanction of
the Project by the Planning Commission was on tasidof ultimate water
release of 180 T.M.C. from Srisailam and even oa alssumption that the
Godavari diversion would materialise, it could be safsgumed that the minimum
annual release from Srisailam would be 180 T.MfGnd so long as there is
no diversion of the Godavari waters into the river Krishna, tilekdbe necessary
to release more than 180 T.M.C. annually from Srisailam.NaAee, therefore,
found that the sanctioned Srisailam Project is not degr@nor conditioned on
the availability of additional supplies in the Krishna fr@oadavari diversion.
We see no ground for modifying our decision regarding Srisailajeétr
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Mr. Sachindra Chaudhuri, Counsel for the State of Karnatalgaged that
no allowance in respect of the evaporation loss ishllam Dam should be made
until construction of the dam is completed. This arguntast no substance.
In assessing the needs of all the States, We h&ga into account the evaporation
loss from reservoirs of projects which are still under cacsbn or under
contemplation such as the Bhima, Krishna and Warogdes and Koyna-Krishna
Lift Scheme of Maharashtra and the Upper Krishnaaptabha and Ghataprabha
Projects of Karnataka.

Mr. Sachindra Chaudhuri argued that not more than 23 T.M.C. sheuld b
allowed in respect of the annual evaporation loss of Snealaoject, even
assuming that no deduction is allowed in respect of e dttributable to carry-
over storage. The State of Andhra Pradesh claimed an allocdt8h T.M.C.
of water in respect of this evaporation loss, see APKgepe24, MRDK-VIII
page 64 and we allowed this demand, see Report Vol. | 3#@eVol. Il pages
574-576. The point that the evaporation loss of Srisaila®rves would be
less than 33 T.M.C. was not taken at any time duttre hearing of the original
reference. In support of his present argument, Mr. Sachl@daaidhuri relied
on the working tables and the statements annexed to tleeohdhe Chief
Engineer Electrical, Andhra Pradesh Government dl#&t2-4-1963 (see
PCK-I pages 71-74, 75, 80, 81, 86 and 87). These dodsns¢ate that the
depth of evaporation at Srisailam Dam site would bm&4es and on this footing
the annual evaporation loss in Srisailam Dam wouldbdmuta23 T.M.C. It
is also assumed in Table I1X at page 46 of the RepatheoiKrishna Godavari
Commission that the annual evaporation at Srisailam is S#esnand on this
basis KGC Report page 196 and KGCR Annexure X| pagéafe that the
annual reservoir loss would be 23 T.M.C. However, pagesAB#47 of the
same K.G.C. Report and KGCR Annexure-1 pages 40-41 show fjhiie(Hata
of evaporation at Srisailam Dam site assumed in Tbblare based on ad-hoc
observations for two years from land pans of which the dianmeteot known
and (2) the evaporation losses mentioned in Table IXeasethan those indicated
by the general meteorological conditions at the sites. Sximmaidam site is
situated inside a gorge. The drawing S.R. No. 4/59 of theaiBm water-
spread given in APPK-VI shows that the reservoir wategesp extends up to
Kurnool, where evaporation is one of the highest in thehka basin, see KGC
Report page 42 and Plate V of K.G.C. Report.

The Srisailam Hydro-Electric Project Report shoves the depth of evaporation
per annum at Srisailam Dam site is 82 inches, see APRIEgé 61, and the
accuracy of this statement is accepted by both Mr. Framjiamdaffar Al,
see Framji's evidence page 538, Jaffer All's evidence page 100.

The annual evaporation loss of the reservoir is worked omudiplying the
depth of evaporation per annum by the average water-spreaithe Agater-
spread varies from time to time, the working talaethe Srisailam Reservoir give
different lake losses for different years, see APPK-yega61-64, COPP Report
on Nagarjunasagar page 30, Framji's evidence [@3e554, Jaffer Ali's evidence
pages 100 and 102.
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The COPP Report on Nagarjunasagar of July 1960 page 45 Siatethe
evaporation loss for Srisailam Reservoir would beT38l.C. Though the 124
letter of sanction of the Project (MRK-II, page 310) dat specifically mention
the quantum of evaporation loss, the Government of India statedlist of
sanctioned projects given to all the party States in 1967 hleasdanctioned
evaporation loss of Srisailam Project would be 33 T.Ms€e, MYDK-I pages
214, 215, MRDK-II pages 114, 117. In its statement of case fiddréd this
Tribunal, the State of Maharashtra stated that the ifamnsaProject had been
cleared for 33 T.M.C., see MRK-I page 121. In January 1962, tver@ment
of Mysore in its application to the Government of India fderence of the
water dispute to the Tribunal stated that the SaisaiProject would be evaporating
about 33 T.M.C. of water. On a consideration ofralevant materials at
present on the record, we are not inclined to hold that ltbeasion of 33
T.M.C. in respect of Srisailam Project should be cut down.

However, there may be some force in Karnataka's dioretihat there may be
less wind velocity and less evaporation loss froewthterspread at Srisailam Dam
site which is inside the gorge. We think that aceudiservations of the evapo-
ration loss of Srisailam Reservoir should be madihabfresh data of the evapi125
ration loss may be available to the reviewing autho8tych observations should
be made by the State of Andhra Pradesh. The States patidka and Maha-
rashtra will also be at liberty to make such obsermatend they should be given
all facilities by the State of Andhra Pradesh ineortb enable them to make the
observations. Full record of the data of the evapmdtss, the inflow into the
reservoir, the M.D.D.L. and the method employed for the obsensshould
be kept by the State making the observations.

It may be mentioned that in the present reference bothalkgka and Maha-
rashtra opposed the allocation of 33 T.M.C. of water folStheailam Project.
But on the 8th August, 1974, the learned Advocate GenéMhharashtra with-
drew the opposition of Maharashtra whose interesteistical with that of Karna-
taka in this respect. He made the following stateroerhe 8th August, 1974 .—

" In its Reference to this Tribunal, the State of i&aka has in clarification
XIV sought clarification as to the allocation by the TribunaB8fT.M.C. of
water in respect of Srisailam Project. After considethmng matter, 1, on behalf
of the State of Maharashtra, withdraw the submission madéaharashtra's
reply to the said clarification XIV that the decisiofithe Tribunal relating to the
allocation of 33T.M.C. of water to Srisailam Project regsiexplanation.”

Clarifications Nos. XV, XVI, XVII and XIX of Referenc e No. Ill of 1974 of 126
the State of Karnataka.

All these clarifications are connected with claations Nos. 2(b), 4 and 5 of
Reference No. | of 1974 of the Government of Indid earifications Nos. 1 and 2
of Reference No. Il of 1974 of the State of Andhra Pradesbhndrie set out in
full under those References. It is desirable that we shoaidider and decide
them together.
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Clarification No. XV
Karnataka seeks clarification—

(i) whether this Tribunal may be pleased to deternthee yield of the river
Tungabhadra on the basis of the two estimates placed by Andddashron the
one hand and Maharashtra and Karnataka on the other, without prejudiee to
further studies ; and

(i) whether Clause IX can be amended accordingly andige for further
allocation to Karnataka.

Clarification No. XVI
Karnataka seeks clarification—

(iy whether Tribunal may be pleased to prescribe the authamitynfiking
further studies of the available waters in the TungabhaddaVedavathi sub-
basins ; and

(ii) whether Clause V (B) may be made subject to the prddsallocation
of additional waters determined under (i) above, to Karnataka.

Clarification No. XVII

Karnataka seeks clarification—

127
whether this Tribunal may be pleased to provide for additionatation to

the Tungabhadra sub-basin of Karnataka and/or modify theatésts on the
use of water therefrom to redress denial of developmerliftimes in 50 per cent
of the areas in the Krishna basin of Karnataka.

Clarification No. XIX

Karnataka seeks clarification—

that this Tribunal may be pleased to reconsider the findingathale three
sources should "remain open" to satisfy the allmoet made to Andhra
pradesh; and that the restrictions imposed onsatiions by Karnataka from
the Tungabhadra and Vedavathi sub-basins under Clause IX &irtheOrder
are liable to be modified.

All these points of clarification raised by the State ofriédaka seek to obtain
more water for the projects of Karnataka in the Tungabh&df8) and the
Vedavathi (K-9) sub-basins on various grounds. The contentionseobtdte of
Karnataka under these clarifications may be summarised as $akew

() more water should have been allocated for utilisation to the Stitaroé
taka in the Tungabhadra (K-8) and the VedavathBjksub-basins as there is
enough water available in the rivers Tungabhadra and Vedavathatgpurpose ;

(@) in any event the Tribunal should prescribe an authority for ngakirther
studies of the available waters in the Tungabhadra and the Vedauhtbasins
and Clause V(B) of the Final Order should be madgexut to the proviso for
allocation of additional waters determined by saehhority to the State of
Karnataka;
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(3) the restrictions placed on the use of waters byStiate of Karnataka under
Clause IX(B) of the Final Order should be modified. 128

Closely connected with these clarifications isifi@tion No. 2(b) of Reference
No. | under which the Government of India has submitted that

" Guidance may be given by the Tribunal whether afterreogef years
when the return flows from the irrigated areas wquibgressively become available,
the ceiling specified by the Tribunal with regardhe use of water in particular sub-
basins and rivers would require any revision."

The State of Andhra Pradesh has submitted under clamficdto. 1 of
Reference No. Il that:

" .... it may be explained and clarified that all the pectgeof either State
in the Tungabhadra and Vedavathi Sub-basins shouldeguddly and share the
water available in proportion to the quantities fixleerefore under the decision of
this Tribunal, subject to the restrictions indicated inuS&lX."

On the 1st May, 1975, the learned Advocate General of Andladestnt has
stated that the State of Andhra Pradesh is nownoogfthe relief claimed under
clarification No. 1 of Reference No. Il to the joint pragem the Tungabhadra
(K-8) sub-basin only.

Closely connected with that clarification is clesdtion No. 4 of Reference No. |
of 1974 under which the Government of India seeks clafific and guidance of
the Tribunal on the following matters :—

(1) whether the States concerned in the Tungabhadra Project eledeiat
proportionate share of water during each crop season aodiang to the water 129
requirements of crops for their areas depending on the TungabRasdervoir,
which is to be operated by a Central agency, viz.Ttligabhadra Board ; and

(2 whether there should be no occasion for any State igeutie inflows into
the reservoir during the months of June, July or August (to quadtestamce)
exclusively for its own irrigation or for building up theomsage on the ground that
the State would still be within the limits d8tthe Tribunal both in respect of
Krishna river system and the Tungabhadra sub-basin.

Under clarification No. 2 of Reference No. Il of 1974 the &tait Andhra
Pradesh has submitted that the Tribunal may be pleasedtain and clarify
that the finding given on issue No. IV (B) (a) does not ambwiaenial of the
right to regulated releases for the Kurnool-CuddaPahal and the Rajolibunda
Diversion Scheme from the Tungabhadra Reservogupplement the intermediate
flows for ensuring the utilisations thereunder with the gtiastsanctioned for
these projects by the Tribunal.

Closely connected with this clarification is clarificatiom.N6 of Reference
No | of 1974 under which the Government of India has soughtaifevfng 130
explanation and guidance :—

e whether, in view of the findings at page 37thefReport the
Tungabhadra reservoir working tables should be prepared by the Thaalgab
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Board to release, whenever necessary, water from theabhadra reservoir for
the diversion works to supplement the intermediate flmvensuring the utili-

sations on these diversion works to the extent they hase &ecepted by the
Tribunal.”

On the subject of availability of water in the Tungabhade8) and the
Vedavathi (K-9) sub-basins, learned Counsel for the Stat€éaohataka has
submitted that the Tribunal has not allowed water to théeSif Karnataka in
respect of its Upper Bhadra, Upper Tunga, Feeder Chanrighnkere and
Jinigehalla Projects taking the view that a vemyitkd quantity of water is available
for allocation in the Tungabhadra (K-8) and the Vedavathi YIsth-basins
until further studies give a different picture, but asatter of fact sufficient water
is available in the said sub-basins. It is submitted the Tribunal has deter-
mined the average yield of the Vedavathi (K-9) sub-basimking the average
of the estimates of its yield submitted by the Statkasnataka and given in the
Report of the Krishna Godavari Commission and thaagplication of the same
principle the Tribunal ought to have determined the yielcheftungabhadra
(K-8) sub-basin by taking the average of the estimates gfeld submitted by
the two States.

We find that the State of Karnataka has erroneousymasd that we have
determined the yield of Vedavathi (K-9) sub-basin by taking theageeof the
two estimates referred to at page 592 of the Report VoAtlthat page the
reference is to the estimates made by the Krishna Godagarmission on the
one hand and the States of Maharashtra and Mysotleeoother. But our obser-
vations at page 592 that " the average annual yield may bettakenbetween
the two estimates ", cannot be construed as a firtbigymining the annual yield
of the River Vedavathi as an average of the two estsnaferred to at page 592
of the Report Vol. Il

The State of Karnataka has made an alternative suggéséibthe Tribunal
may be pleased to prescribe the authority for making furtheties of the
available waters in the Tungabhadra and the Vedasathbasins and for alloca-
tion of additional waters determined on the basis of suchestuln our opinion,
it is not possible for us to delegate the function of deit@ng the yield of the
river Tungabhadra to any authority constituted umderorder as suggested by the
State of Karnataka. Such a determination can be made onlycbynpetent
tribunal or authority constituted under the Inter-&télater Disputes Act, 1956.
Clause Xll read with Annexure ' B' to the Final Order prowitte the gauging
of the flows of various rivers, at different sitdhe fresh data of the river flows
may enable the reviewing authority or tribunal to determinairately the
available water in the Tungabhadra and the Vedavathbasins.

Now we come to the subject of restrictions imposed by CI&XE) of the
Final Order. These restrictions are the subject mattelarifications Nos. XVII
and XIX of Reference No. lll of 1974. Clause IX of the Fikalder places
restrictions on the use of water from certain parts ofkthghna basin for the
reasons given at pages 586-593 and 600 of Vol. Il of the Reportevdowin
fixing the ceilings on uses we did not take into account ttetfat the 75 per
cent dependable flow of 2060 T.M.C. would increase progressiwegccount
of return flows. Though we made allocations to the partigespect of this
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increase in the dependable flow, yet we did not provide for upvesision of 133
the ceilings on uses as and when there will be aserén the dependable flow ¢
account of return flows. The Government of India has sogghtance from

us under clarification No. 2(b) of Reference No. | o74%vhether the ceiling:
specified by us under Clause IX require revision agmdtows from the irrigatec
areas would progressively become available. There @baious lacuna on thit
point in the Report which must be rectified. We are thdrkftthe Government

of India for having drawn our attention to this aspect of theemat

In reply to the reference of the Government of India on this pthietStates
of Karnataka and Maharashtra have submitted thateieiations imposed by
Clause IX require upward revision as and when additiogér on account o
return flows would become available. The State of Anditreedesh has oppose
any upward revision.

Under Clause IX(B) we placed the following restrictions be Gtate of
Karnataka :
" Out of the water allocated to it, the State of Karkatahall not use in
any water year—

(i) more than 295 T.M.C. from the Tungabhadra (K-8) sub-basthmore
than 42 T.M.C. from the Vedavathi (K-9) sub-basin.
(i) more than 15 T.M.C. from the main stream of theeriBhima."

Considering all the material circumstances includivey progressive increase
return flow from the river Bhima, the necessityreétrictions on the uses from the
main stream of the river Bhima and the respective neetisedbtates, we are
not inclined to raise upwards the limit placed on thesations of water by the
State of Karnataka from the main stream of the rivenhi

On the subject of restrictions on the use of watethbyState of Karnataka from
the Tungabhadra (K-8) sub-basin, Counsel for the State wfakaka has sub-
mitted that the ceiling of 295 T.M.C. on the use of evaby the State of
Karnataka has resulted in the denial of use of additionakr i@téuture works
for all times in the Karnataka areas in the said subrlzaxl is inconsistent with
the finding of the Tribunal that drought and scarciyditions have frequently
occurred in extensive areas in the Districts of idaa, Bellary, Chitradurga and
Tumkur. Likewise the ceiling of 42 T.M.C. on the usevadter from the
Vedavathi (K-9) sub-basin has resulted in the desfiabater for drought affected
areas in that sub-basin. He has submitted that it is vesssary for the State
of Karnataka to provide irrigation facilities in at leabe following drought
striken areas :(— 135

a. InTungabhadra (K-8) sub-basin —

1. Further allocation under Tungabhadra Project 9.3 T.M.C.
Left Bank Low Level Canal ..

2. Upper Bhadra .. 10.0T.M.C.
3. Upper Tunga .. 20.0T.M.C.
4. Gondi Left Bank Canal Extension . . 2.0T.M.C.
5. Minor Irrigation o 12.0 T.M.C.

Total 53.3 T.M.C.
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b. In Vedavathi (K-9) sub-basin —

1. Jinigehalla 1.0 T.M.C.
2. Feeder Channel to Ranikere 1.0 T.M.C.
1.0 T.M.C.

3. Minor Irrigation Total -
3.0 T.M.C.

So far as the restrictions on the use of water by the 8td€arnataka from
the Vedavathi (K-9) sub-basin are concerned, we are not indiineaise the
limit of 42 T.M.C. The protected utilisations of the StatéKarnataka and
Andhra Pradesh in this sub-basin are already of the @widg0.54 T.M.C.
The two projects viz. Feeder Channel to Ranikere and Jinigededh requiring
1 T.M.C. were held by us to be not worth consideratiorhé\fedavathi sub-
basin on the ground that further study was neces$ahg avater available in the
river Vedavathi. We adhere to this view. If the State afniétaka can minimise
the use of water elsewhere in this sub-basin it isgywater for these two projects
and for additional minor irrigation within the limit of 42 T.M.C.

We shall now deal with the restrictions on the Statiayhataka regarding its
use from the Tungabhadra (K-8) sub-basin.

According to the State of Karnataka, the Upper Bhadra Rr@saconceived
in the Project Note MYPK-VIII, pages 104-113, requirésT3M.C. to provide
irrigation facilities to the drought affected areas of Glutrga and Bellary
Districts which are worst affected areas in the Tungabhadsebasin. A dam
is to be constructed near Mahagundi Village. Thi&cltaent area of the
Bhadra at the proposed dam site is 214.72 square miles79 Iper cent
dependable yield computed on the basis of available rainfalldeds stated to
be 36 T.M.C and the entire 36 T.M.C. is sought to besedl for this project.
It is stated in the Project Note at page 106 that:

" This project will not affect the existing Bhadra Projethe utilisation
of all the (existing and proposed) projects upto Bhadra Qaofusive) is 98
T.M.C., whereas the 75 per cent available yield at the sitée is 81 T.M.C.
The deficit of 17 T.M.C. is proposed to be made good by divewaigrs from
the Tunga by means of a storage across the Tunga river aboverBring

However in MY Note No. 17 Appendix Ill at pages 13-fl# State of Karnataka
has stated that only 10 T.M.C. is proposed to be utilisedbthe 75 per cent
dependable flow (of 2060 T.M.C.) and another 15 T.M.C. vellutilised from
surplus flows Presumably this has been done to aveigrsion of the water
of the river Tunga to the river Bhadra above the BhadrariReeeThe demand
for the Project was not held by us to be not worth considergsee pages
762-763 of Vol. Il of the Report).

Similarly in MY Note No. 17 Appendix Ill pages 12Z1the State of
Karnataka claimed 40 T.M.C. (proposing to meet only 20 T.Mut of 75 per
cent dependable flow and the balance coming out ofusufiaws) for the Upper
Tunga Project which was proposed to provide iriagatacilities for Ranebennur,
Haveri, Shirhatti and Mundargi Taluks of Dharwar Disto€tex-Bombay State
and Koppal Taluk of Raichur District. The Taluks of MundaRgnebennur
and Koppal were identified as drought-affected byfigation Commission, vide
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Report of Irrigation Commission, 1972, Volume |, page 42& &Wnsidered
this Project at pages 760-761 of the Report Volume Il. Taking/ighw that
unless further study was made of the available water of vbe Tungabhadra,
the demand for this Project was held as not worth coraide for the present.

The State of Karnataka has put forward before tlitwumal a demand of 101.138
T.M.C. for Tunghabhadra Left Bank Low Level Canal (includihg Tunga-
bhadra Left Bank High Level Canal). This project has beerepted to the
extent of 92 T.M.C. gross (including 9 T.M.C. for evaporaiosses). We had
rejected the claim of the State of Karnataka for an additi®r&aT.M.C. of
water for this project.

In all the three cases, the main reason for notvail the additional utilisations
to the State of Karnataka was that in our opinionriver Tungabhadra should
continue to make significant, in other words subg&fntontribution to the river
Krishna. But the picture changes when due to return flonemater will be
available in the river Krishna for use by the State of Kiaiea

The State of Andhra Pradesh has submitted as followeply to clarification
No. 2(b) raised by the Government of India :(—

" Regarding the restrictions under Clause IX the ceilingationed therein
are inclusive of the additional quantity that will be ifale by way of regene-
ration. In fact a higher quantity is mentioned while fixing teflings on the
utilisation in the various sub-basins, presumably teicthe additional utilisation
from out of the regenerated water."

It is to be observed that the ceiling of 295 T.M.C. on theelsthe State of
Karnataka from the Tungabhadra (K-8) sub-basin was fitest taking into
account the fact that about 290 T.M.C. would be required forfdhewing

projects which had been protected or were held wortsideration by us :— 139
SI. No Name of Project fcation in T.M.C

1. Bhadra Anicut 3.10

2. Tunga Anicut 11.50

3.  Ambligola . 1.4C

4.  Anjanapu 2.5(C

5. Dharma Canal and Dharma Pro . 2.2C

6. Tungabhadra Project Right Banow Level 22.50

Canal
7. Tungabhadra Project Right Bank High Leve 17.50

Canal, Stages | and II.
8. Tungabhadra Project Left Bank Low Level

Canal (including Left Bank High Level Canal, 92.00

9. Hagari Bommanaha 2.0C
10. Bhadra Reservc 61.7(
11. Vijayanagar Channels (5.71+6.35 T.M.C. 12.06
12. Rajolibunda Diversic 1.2C
13. Minor Irrigation (49.04+11.17 T.M.C.) 60.21
289.87

say 290 T.M.C.
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We may point out that in fixing the ceiling on the sjs&e have not taken into
account the additional dependable flow that will belalvie on account of return
flow. The reason for making the upper limit on ths=s a little higher than
the actual requirements of the projects, which were held bto use worth
consideration, was tO give to the States concerned Henilality in the uses on
which we were imposing the restrictions.

The State of Karnataka has submitted that upon fuibafibn of 695 T.M.C.
allocated to it, more water will be progressively ava#afor its use on account
of its share of the additional dependable flow by geasf return flow from its
utilisations in the entire Krishna river basin undéauSe V(B)(ii), (iii) and (iv) of
the Final Order and if it is permitted to utilisestradditional water from the
Tungabhadra (K-8) sub-basin it may satisfy its urgent aessprg needs at least
in areas which may be irrigated by the Upper Bhadcalpper Tunga Projects
and Tungabhadra Left Bank Canals and though the Tiwegabhadra may then
contribute less water to the river Krishna, the State mdh#a Pradesh will not
suffer any disadvantage as correspondingly the river Kriglhihaeceive more
water from other areas which will be available toe use of the State of Andhra
Pradesh.

The State of Andhra Pradesh has submitted that only 3 ttM4CT will be
available to the State of Karnataka on account of mdtaw from its utilisations
in the Tungabhadra sub-basin and the rest of the return flowevdvailable for
its use in other sub-basins and as only 290 T.M.C. is regigrets projects in
the Tungabhadra sub-basin which are protected or helith wonsideration, the
ceiling of 295 T.M.C. on its uses from the said sub-basin shutl be raised.

We are of the opinion that the State of Karnataka shouldagilaced in
such a situation that it may not be able to utilise watanfthe Tungabhadra
(K-8) sub-basin for projects for which there is grave natesimply because
there will be somewhat lesser contribution by therrivengabhadra to the river
Krishna.

If the State of Karnataka uses more water from the Tuvagita (K-8) sub-
basin it will have to use correspondingly less water in atbbrbasins in order
to keep its total uses within the limit of its albion. Consequently this upward
revision of the ceiling of 295 T.M.C. will not reduceetlguantity of water
available for use by the State of Andhra Pradesh in sihieibasins. In order
that the projects of the State of Andhra Pradesh in the Tinagaa (K-8)
sub-basin may not suffer, we have given specifiections for the use of the water
available in the Tungabhadra Dam which will be discu$sedinafter.

Accordingly we direct that Clause 1X(B) of the Final Ordber deleted and
in its place the following Clause 1X(B) be substituted :—

" Out of the water allocated to it the State of Karnatdiedl 10t use in any
water year—

() more than the quantity of water sfied hereunder from the
Tungabhadra (K-8) sub-basin
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(@) as from the water year commencing on the 1st June nexttaé
date of the publication of the decision of the Tribunalhe Official Gazette
up to the water year 1982-83. 295 T.M.C.

(b) as from the water year 1983-84 up to the water year 1989-90
295 T.M.C. plus
a quantity of water equivalent to 7 %2 per cent ofetkeess of the average of the
annual utilisations for irrigation in the Krishnzear basin during the water, years
1975-76, 1976-77 and 1977-78 from its own projects using 3 T.M.C. or more
annually over the utilisations from such irrigatiortlie water year 1968-69 from
such projects.

(c) as fromthe water year 1990-91 up to the water V&$7-98
295 T.M.C. plus

a quantity of water equivalent to 7 fer cent of the excess of the average of 143
annual utilisations for irrigation in the Krishnaer basin during the water years
1982-83, 1983-84 and 1984-85 from its own projects using 3 T.M.C. or more
annually over the utilisations from such irrigation in thetevayear 1968-69
from such projects.
(d) as from the water year 1998-99 onwards

295 T.M.C. plus
a quantity of water equivalent to 7 %2 per cent of teess of the average of the
annual utilisations for irrigation in the Krishna river baduring the water
years 1990-91, 1991-92 and 1992-93 from its own projects using 3 T.M.C. or
more annually over the utilisations for such irrigatiorthe water year 1968-69
from such projects.

For the limited purpose of this sub-clause, it is declarat-th
the utilisations for irrigation in the Krishna river basin in thater year 144
1968-69 from projects of the State of Karnataka using\Bd.. or more annually
shall be taken to be 176.05 T.M.C.

annual utilisations for irrigation in the Krishna river brag each water
year after this Order comes into operation from the projectheiState of
Karnataka using 3 T.M.C. or more annually shall be computed doet$is of
the records prepared and maintained by that State under GlHuse

evaporation losses from reservoirs of projects using 3.C.Mr more
annually shall be excluded in computing the 7 %2 per cent figuteecd\terage
annual utilisations mentioned above.
(i) more than 42 T.M.C. from the Vedavathi (K-9) sulsimaand
(iii) more than 15 T.M.C. from the main stream of tineer Bhima. " In
Clause IX(A) of the Final Order we placed the followingmetons on the State
of Maharashtra :

" Out of the water allocated to it, the State of Maharaskhall not use
in any water year—
(i) more than 7 T.M.C. from the Ghataprabha (K-3) sub+basi
(it) more than 90 T.M.C. from the main stream of theeriBhima."
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Counsel for the State of Maharashtra has submittedhtbattilisations by the
State of Maharashtra in the Ghataprabha (K-3) sub-badirgenerate 0.52
T.M.C. of return flow and that we should cut down an egc#tocation of
1.7 T.M.C. to the State of Karnataka in respect of th&aRdCanal. It is,
therefore, submitted that the limit of restriction on tise of water by the State
of Maharashtra in this sub-basin should be raised to 9 T.M.(. any event
to 7.5 T.M.C. We cannot accept this argument. There is nessxallocation
in respect of the Gokak Canal. The return flow from tiggets of the State
of Maharashtra using 3 T.M.C. or more would be very meagoesidering
all the relevant circumstances, we see no ground fosingvihe limit of the
restriction placed on the use by the State of Maharasktmatfie Ghataprabha
(K-3) sub-basin.

In MR Reference Note No. 8 the State of Maharashtra hawiged the
following details of return flow (calculating it at 7 Y2rpeent) likely to become
available to the State of Maharashtra for its use upbrufilisation of 195.6

146 T-M.C. by its projects using 3 T.M.C. or more of water inrBaisub-basin :—

T.M.C.

Mutha System 30.9
Ghod Dar 8.4
Kukad 36
Bhime 70.C
Nira System 32.3
Vir Dam 14.¢
Sina at Kolegaon 3.6

195.6

Deduct utilisation for irrigation in Bhima basin water

147

year 1968-69 from projects using 3 T.M.C. or more

(61.45—12.70=48.75 say 48) 48.0
1476 X7.5
------------- =11.07
100
say 11T.M.C.

The State of Maharashtra submits that if the restrictamn#s use of water
from the river Bhima is revised upwards and the limit of stedirictions is
raised to 101 T.M.C., the State of Maharashtra will ble 40 undertake the
Chaskaman Project for which it needs 10 T.M.C. to serveiggareas. We
may point out that in fixing the limit of 90 T.M.C. thea® of Maharashtra
has been given a margin of 5 T.M.C. We are of thmion that in order
to enable it to utilise 10 T.M.C. for the Chaskaman Ptadjee limit of the
restriction on its use of water from the river Bhima bise@ upwards to 95
T.M.C. as from the water year 1990-91 when morenthd .M.C. is likely
to appear as return flow in the Upper Bhima (K-5) salsin. If the limit is
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so raised, the river Bhima will continue to make the samméribation to the
river Krishna and the States of Karnataka and Andhra Pradéshowisuffer
any injury. We direct that Clause IX(A) of the Final Order deleted and in
its place the following Clause IX(A) be substituted :

" Out of the water allocated to it, the State of Mashtra shall not use
in any water year—

(i) more than 7 T.M.C. from the Ghataprabha (K-3) subHia

(i) more than the quantity of water specified hereundamfthe main
stream of the river, Bhima

(@) as from the water year commencing on the 1st June nextthé
date of the publication of the decision of the Tribunahm ©fficial Gazette up
to the water year 1989-90 90 T.M.C.

(b) as from the water year 1990-91 95 T.M.C."

Now we shall take up clarifications Nos. 1 and 2 of Referé&wdl of 1974
of the State of Andhra Pradesh and clarifications Nosadd5aof Reference
No. | of the Government of India.

The case of the State of Andhra Pradesh under cléiofichlo. 1 of Reference
No. Il of 1974 is that under sub-Clause (C) of Clause V ofihal Order, the148
State of Andhra Pradesh was given the liberty to use, innangr year, the
water remaining after meeting the specific allocatiomsde to the States of
Maharashtra and Karnataka under sub-Clauses (A) and (ByoS€IV, but
this general scheme may not obviously apply as fahagoint projects in the
Tungabhadra (K-8) sub-basin are concerned for the rehabthe benefits under
the Tungabhadra Right Bank High Level and Low Level Camad the
Rajolibunda Diversion Scheme have to be shared in the pi@mas agreed
between the States of Karnataka and Andhra Praddsipages 155, 156, 170
and 171 of Vol. | of the Report and Clause XI(C) of the FineddD at page
788 of the Report Vol. Il

The State of Karnataka has strongly opposed this contentitre dtate of
Andhra Pradesh. It has submitted that the scheme of allocadi@ained in
Clause V of the Final Order governs the distributidnthee waters of the
Krishna river system including the Tungabhadra (K-&-lsasin and the question
that all the joint projects of the two States in thib-basin should rank equally
does not arise. It is further submitted that the agreedmatts filed by the
States of Andhra Pradesh and Karnataka (pages 155, 156 and 170Vbi1l07 49
of the Report) disclose only the specific quantities dfsations in the Tunga-
bhadra Right Bank Low Level Canal, Tungabhadra Right Bank HiglelLev
Canal and the Rajolibunda Diversion Scheme but no particutgnogsion for
sharing the water has been agreed to by the States of AndhldesPrand
Karnataka.

In support of its case, the State of Andhra Pradesh alsa ren Clause
IX(D)(ii) of the Final Order, but it is quite clear th#tis Clause does not
support its case.
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Clarification No. 2 sought by the State of Andhra Pradedheference No. Il
of 1974 raises questions of regulated releases fhenTtngabhadra Dam for the
assistance of the protected utilisations under the following slorerschemes
below the Tungabhadra Dam: (1) Rajolibunda Diversion Schenmélyjoof
Karnataka and Andhra Pradesh; and (2) Kurnool-Cuddapah Chraldbra
Pradesh.

It is submitted that the need for such regulated releassissistance from
the Tungabhadra Reservoir was recognised by the concerned Stat was
mentioned in the 1944 agreement between the Hyderabad anddViaidites.
It was also agreed in principle at the meeting of@h&f Engineers of the States
of Karnataka and Andhra Pradesh in 1959 that some assistamale be given
to these diversion schemes from the Tungabhadra Reservoierst®oned at
pages 162-163 of Vol. | of the Report.

The reply of the State of Karnataka to these contentmiisait the State of
Andhra Pradesh cannot place reliance on the 1944 agreerhifi kas been
expressly superseded by the Final Order of the Tribunal. Noerefe to the
meeting of the Chief Engineers of the States of KarnatallaAadhra Pradesh
can also be made in view of the fact that no finabagent was reached between
the two States. It is submitted that having regardh Scheme of allocation
incorporated in the Final Order and the findings recordethbyTribunal, no
provision can be made for regulated releases from the Thagad Dam for
the projects mentioned in Issue IV(B)(a). The decision of tiileuial enables
the State of Karnataka to utilise the waters allocated to any manner it
considers proper. The Tungabhadra Board is required rictidun strictly in
accordance with the Final Order of the Tribunal.

We have carefully considered the contentions of the paifiesthink that
the dispute regarding the use of the waters of the Tuagadl{K-8) sub-basin
cannot be resolved by an academic interpretation of €Mus the Final Order
and of the agreements mentioned above. The real solution to tHerpriods
in giving specific directions regarding the utilisation loé twater of the Tunga-
bhadra Dam by the projects of the two States which dependamtite supply
of water. This aspect of the matter assumes speciartamce in view of the
fact that we have progressively raised the limit ofigations of the State of
Karnataka in the Tungabhadra sub-basin from 295 T.M.C. la@dState of
Karnataka will be in a position to utilise and store moreewaibove the
Tungabhadra Dam.

It may be mentioned that so far as the State of Maharaishtancerned, it
is not affected if specific directions are given regardhmgutilisation of waters
of the Tungabhadra Dam by the States of Karnataka and Arfthdesh or
directions are given regarding the release of water from theabinaglra Dam
for the projects below that dam or if the limit of thslisations of the State of
Karnataka in the Tungabhadra sub-basin is raised.

So far as the States of Karnataka and Andhra Pradesh areroaahcleoth
of them submit that certain changes should be made in the tReiporegard
to the utilisation of the water available in thenpabhadra sub-basin. The
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nature of the changes advocated by each State is differenth®uwhanges
advocated by one State interact on the changes advocated byh#nis Fair
example, if the limit of utilisations of the State of Kataka from the Tunga-
bhadra sub-basin is raised, lesser water may be laleaia the State of Andhra
Pradesh for its projects drawing water from the TungabhBdra and lesser
water may flow below the dam for utilisation by the prageot the State of
Andhra Pradesh. Similarly if some water is reseradilie projects of Andhra
Pradesh below the Tungabhadra Dam or if it is givepgtmnate share in the
utilisations of the water of the Tungabhadra Dam for its lsaoa the right
flank, there is no reason why the State of Karnastkauld not have the advantage
of utilising more water in the Tungabhadra sub-babove or at the Tungabhadra
Dam. For these reasons this matter cannot be disposedan academic
manner on the interpretation of Clause V of the Final Obd¢ there must be
a realistic approach to the entire problem.

In order to give necessary directions for the utitisaof the waters of the
Tungabhadra Dam, it is necessary to bear in mind traé $rojects take water
from the dam from production of power and for irrigatisse and some projects
below the Tungabhadra Dam require assistance by wayulated releases ¢153
water from the dam.

The following projects take water from the Tungabhadra Dam:

1. Tungabhadra Project Left Bank Low Level Canal including Befihk
High Level Canal. This Project takes water from tifiediele of the dam for
irrigation in the State of Karnataka. Its utilisat(including evaporation losses)
to the extent of 92 T.M.C. has been protected. The Stdtarohtaka seeks
to utilise another 9.3 say 10 T.M.C. under this Project.

2. Tungabhadra Project Right Bank Low Level Canal. sHioject takes
water from the right side of the dam for irrigation in that&$ of Karnataka
and Andhra Pradesh. It has been granted protdctite extent of 52 T.M.C.
out of which 22.50 T.M.C. is to be utilised by t8&ate of Karnataka and
29.50 T.M.C. by the State of Andhra Pradesh.

3. Tungabhadra Project Right Bank High Level Canal—Stages | and II.
This Project takes water from the right side of thendor irrigation in the States
of Karnataka and Andhra Pradesh. It has beerepted to the extent of
50 T.M.C., out of which 17.50 T.M.C. is for usetime State of Karnataka
and 32.50 T.M.C. is for use in the State of Andhra Pradesh.

4. Raya Channel and Basavanna Channel both of which take eliegctly
from the Tungabhadra Dam on the right side. 12.04.T. of water (out154
of which 5.71 T.M.C. is protected and 6.35 T.M.C. is held aghvaonsidera-
tion by the Tribunal) has been allocated in respect di@NVijayanagar Channels
of the State of Karnataka including Raya and Basavanna ChannelareNe
informed by learned Counsel for the State of Karnataka thitt@fthe State
of Karnataka has been utilising about 7 T.M.C. for Ragd Basavanna
Channels directly from the dam.
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Following are the Projects downstream of the Tungabhadm about which
there is dispute between the parties for giving assistancetfronvaters of the
said dam :

1. Vijayanagar Channels of the State of Karnataka excludiryg Rad
Basavanna Channels.

2. Rajolibunda Diversion Scheme the benefits of which are dhiar¢he
States of Karnataka and Andhra Pradesh. This Projeettdiwater of the
river, Tungabhadra from the anicut at Rajolibunda village iicliRa District.
Counsel for the States of Karnataka and Andhra Pradasdke the following joint
statement before the Tribunal on the 25th January, 1971):

" The States of Mysore and Andhra Pradesh state thatethefits of
155 utilisations under the existing Rajolibunda Diversion Schemaeslared between
the two States as mentioned herein below :—
Mysore .. 1.2 T.M.C.
Andhra Pradesh . 159 T.M.C."

Clause XI (C) of the Final Order is on the lines of this jetatement.

3. Kurnool—Cuddapah Canal of Andhra Pradesh. While grguptiotection
for the utilisation of Kurnool—Cuddapah Canal to the extent o 39M.C.
the Tribunal took notice of the fact that beforekhishna Godavari Commission,
the Andhra Pradesh Government had proposed the annual utili®qt39.87
T.M.C. for, irrigating.  2,78,000 acres, the monthly dedsabeing as given

below :

T.M.C.
Junt 5.81
July 5.97
Augus 6.07
Septembe 6.6(
Octobe 6.5(C
Novembe 1.27
Decembe 1.8¢
January 1.3€
Februar 1.3¢
Marct 1.4F
April 0.93
May 0.68

Total 39.87 T.M.C. (see page
378 of Vol. | of

the Report).
We first take up the question as to what extent assistarioebe given, if at
156 all, for the projects below the Tungabhadra Dam mentionesinhefore.

So far as the Vijayanagar Channels of the State of kKaltaaexcluding the
Raya and Basavanna Channels are concerned, they draw meatethe flow
of the river Tungabhadra and we think that 2 T.M.C. oewahould be released
as assistance! to them by way of regulated reldasesthe Tungabhadra Dam
in a water year.
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With regard to regulated releases from the TungabhdrafDathe assistance
of the Rajolibunda Diversion Scheme and the Kurndoliddapah Canal, the case
of the State of Andhra Pradesh is that (a) there are rags®at the headworks
of these diversion schemes for the protected irrigation thdeguwuring Kharif
as well as Rabi seasons and regulated releases lioffiungabhadra Dam are
necessary to supplement inflows between the rasemd the headworks of these
schemes, see page 161 of Vol. | of the Report; (b) the neei¢b regulated
release and assitance from the dam was recognised by ttesroesh States and
was mentioned in the 1944 agreement between the States of Hydarabad
Madras ; (c) at the meeting of the Chief EngineerthefStates of Mysore and
Andhra Pradesh in 1959 it was agreed in principle sbene assistance should be
given to these schemes from the Tungabhadra Darwhifelthe Andhra Pradesh
Chief Engineer was of the view that assistance to thenerfel8 T.M.C. and
8.5 T.M.C. should be given to the Kurnool—Cuddapah Canal and thadi 157
bunda Diversion Scheme respectively, the Mysore Chief Engstaged that
assistance to a limited extent should be given (seespbgP-163 of Vol. | of the
Report); (d) without regulated releases from the Thingdra Dam, the protected
utilisations under these projects cannot be met as the waiitalde at the sites
of the diversion works will be flood water overflowing the dand ahe flow
from the intermediate catchment during the monsoon period and@uytion
of this flow can be diverted into the canals at therdiea points in the form of
anicuts, the rest overflowing the anicuts ; and (e) Vijayan@gmnnels of the
State of Karnataka being in the upper reaches amg) lopen-head channels will
intercept the meagre low flows in the intermediate catchnbetween the
Tungabhadra Dam and the Sankesula Anicut and these flows wouldamabi
the Rajolibunda Diversion Scheme and the Kurnool-Cuddapah Canal.

The reply of the State of Karnataka to these cowmtestis that (a) the State of
Andhra Pradesh cannot place reliance on the 1944 agreement halsidieen
expressly superseded by the Final Order of the Trib@ibakho reference to the
meeting of the Chief Engineers of the States ofdvysand Andhra Pradesh can 158
made in view of the fact that no final agreement washed between the two
States at the inter-State meeting ; (c) havingrdega the scheme of allocation
incorporated in the Final Order and the findings recordedhb Tribunal, no
provision can be made for regulated releases fronTtimgabhadra Dam for the
projects mentioned in Issue No. IV(B)(a); (d) the decisionhef Tribunal on
Issue No. IV (B)(a) that no specific directions are nsagsfor the release of
water from the Tungabhadra Dam for the benefit of thelRanda Diversion
Scheme and the Kurnool-Cuddapah Canal is contact and bindinge)atiere
will be water flowing over the Tungabhadra Dam, wéving from the Vedavathi
river which has been permitted to be utilised at 75 petrr dgpendability only
and also water of the intermediate catchment betweeT ungabhadra Dam and
the Sankesula Anicut and all this water will be isight to meet the needs of the
Projects below the Tungabhadra Dam. It is further sttleahithat so far as
Kharif crops are concerned, no assistance is neededfat afty of the projects
and so far as Rabi crops are concerned only a limitedtiguaf water will be
required as there will be water flowing in the river Tungabhatirring Rabi
Reason which can be diverted for use in these Projectsnddthe course of
arguments, Counsel for the State of Karnataka submitteédedied, in support
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159 of this contention, upon the following table prepared by theessmtatives of
the State of Karnataka :—

Requirement of Vijayanagar Channels of Karnatakandtngam of Tunga-
bhadra Dam, Rajolibunda Diversion Scheme and Kurnool—Quadid&anal—
during January to May.

(All figuresin T. M.C.)

Month  Vijayanagar Rajolibunda K.C. Total Inflowfrom Balance
Channels down- Diverson  Canal intermediate require-
streamof Tunga-  Scheme catchment ~ ment
bhadra Damin 50% of figs,
Karnataka incol. (5)

1 2 3 4 5 6 7
January 0.35 1.23 1.36 294 1.47 1.47
February 0.3t 1.01 135 271 1.35 1.36
Marct 0.2t 1.3¢ 1.4t 3.0¢ 1.54 1.54
April 0.2C 1.16 0.93 2.2¢ 1.1 1.14
May 0.10 0.29 0.68 1.07 0.54 0.54

Total 1.25 5.07 5.77 12.09 6.04 6.05

Source. — Figures in (1) Col. 3 are from page 28 of KGC Annexure IX.
(2) Col. 4 are from page 19 of KGC Annexure VIII.
(3) Col. 6 are assumed to be available from the intermediate
flow on account of natural flow, return flow, seepage,
wastage.

We have carefully examined these contentions.

The authorities cited at pages 161-163 of Vol. | of the Repearly recognize
the necessity of assistance to the Rajolibundar§iore Scheme and the Kurnool—
160 Cuddapah Canal by way of regulated releases from the blbadea Dam.

So far as the Rajolibunda Diversion Scheme is cordewhile deciding the
question of protection to be granted for this Project, thewatig observation
has been made by the Tribunal at page 71 of Vol.thefReport :

" We think that the requirement of the Project can beé fuily from the
intermediate yield below Tungabhadra Dam and regulated esldasm the
dam."

Our observation at page 602 of Vol. Il of the Repdrile deciding Issue No. IV
(B) (a) that no further directions are necessary &ease of water from the
Tungabhadra Dam for the benefit of the RajolibundaeBion Scheme, should be
read subject to what has been observed at page 371 of Vohe Report.

At the Chief Engineers' Conference in 1959, the Sth#endhra Pradesh had
claimed that assistance to the extent of 8.5 T.M.C. wasssacy for the
Rajolibunda Diversion Scheme from the waters ofthegabhadra Dam.
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The Chief Engineer of the State of Mysore had goeed to this figure. The table
submitted by the State of Karnataka shows that astitytsome assistance will be
necessary for this Project during the months of Januaiay. We are of the
opinion that sufficient assistance should be grantethdédRajolibunda Diversion
Scheme during the months of November to May for its Ralpscemd some
assistance may be given for other months. We hold @batstance to thi161
extent of 7 T.M.C. should be given by way of regulatedhdisges from the
Tungabhadra Dam in a water year for the benefit of theliRunda Diversion
Scheme of both the States.

So far as the Kurnool—Cuddapah canal is| concerned, wiofighe fact that
the raising of the limit of 295 T.M.C. will increase thglisation of the State
of Karnataka up to and at the Tungabhadra Dam and decreadewhs the
river below the dam, we think that assistance shbeldjiven to the Kurnool—
Cuddapah Canal. The State of Andhra Pradesh haedtm A.P.
Reference Note No. | paragraph 22 that the monthly demédndater for this
Canal for June and November to May workout to 14.73 T.M.Cdétailed at
page 378 of Vol. | of the Report quoted above) and as this hasenecessarily
to come out of the Tungabhadra Dam there, is no reason whyates should
not be released from the dam by way of assistance éoKannool—Cuddapah
Canal. The assistance for this Project during the montiNoeémber to May
works out to 8.92 T.M.C. from the figures given at page 378 of Mof.the
Report and making allowance for the little water that mayaba&ilable for
diversion from the river flow during the lean season, we think tisagtasice of
8 T.M.C. may be given during the months of Novembt®May. Further
assistance to the extent of 2 T.M.C. may be giventher months. Taking
all these circumstances into consideration, we are obpi@on that assistance
to the extent of 10 T.M.C. should be given to the KurnooI—CuddapamhIC,:L62
from the Tungabhadra Dam by way of regulated dischargesgdanvater year.

Now We deal with the projects which will be drawing grafrom the Tunga-
bhadra Dam. Of late, the State of Karnataka has dtatilésing about 7 T.M.C.
in the Raya and Basavanna Channels. We do not think thatithany reason
for not permitting it to utilise 7 T.M.C. by these Chamnalithin the limit

imposed by us on the total utilisations by that Shaen the Tungabhadra (K-8)
sub-basin.

The question is how the water available in the Tungabh@dra is to be
divided between the two States for the Projects drawiagemfrom the dam.
We have carefully considered all aspects of thistmunesThere is need for giving
specific directions regarding the utilisation of the evadvailable at the Tunga-
bhadra Dam by the Projects of the two States which has@mmon source of

supply. It may be mentioned that the headworks of the Psopecthe right side
are common to both the States.

Without giving specific directions as detailed belawmnay be well-nigh impos-
sible to utilise the water available in the Tungabhadrenra a satisfactory
manner. Each State will insist on utilising as much waiten the Dam as it can
with the result that there will be wasteful use ofawvaind endless disputes. T.163
States should not be left to compete with each otheuch a vital matter.
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The need for specific directions assumes special impmetam view of the fact
that we have raised the limit of the utilisatiorigtee State of Karnataka from the
Tungabhadra (K-8) sub-basin from 295 T.M.C. and the Statenidfaka may
be constructing projects above the Tungabhadra Dammakiohg more utilisations
above that dam, thus reducing the inflow of water in the Tungahtaam. It
may also be using more water at the Dam. All this maygmally reduce the
chances of the State of Andhra Pradesh to get atdiungabhadra Right Bank
Low Level and High Level Canals to irrigate areassnétrritories in some years
as compared with the situation when the limit of 295 T.M<Cnot raised
upwards.

We, therefore, propose to give specific directionsufiiising the water of the
Tungabhadra Dam which will be just and equitable to bothpduties in the
circumstances of the case. We direct that the follovginlg-clause (E) which
incorporates and gives effect to our proposed direchersdded after sub-Clause
(D) of Clause IX of the Final Order at page 785 of Vol. |llef Report:

"(E) (1) The following directions shall be observed for, othe water
available for utilisation in the Tungabhadra Dam in aewgear—

(a) The water available for utilisation in a water ygathe Tungabhadra
Dam shall be so utilised that the demands of watethi®ifollowing Projects to
extent mentioned below may be met:—

0) Tungabhadra Right Bank Low Level Car 52.00 T.M.C
Water available for Tungabhadra Right Bank
Low Level Canal shall be shared by the States
Karnataka and Andhra Pradesh in the following
proportion : State of Karnataka— 22.50 State of
Andhra Pradesh— 29.50

(i) Tungabhadra Right Bank High Level Canal— 50.00 T.M.C.
Stages | & Il. Water available for Tungabhadra
Right Bank High Level Canal shall be shared by
the States of Karnataka and Andhra Pradesh in
the following proportion : State of Karnataka—
17.50 State of Andhra Pradesh— 32.50

(i) Tungabhadra Left Bank Low Level and Higt 102.00 T.M.C.
Level Canals.

(v) Raya and Basavanna Channels of the State of 7.00 T.M.C.
Karnataka.

(v) Assistance by way of regulated dischartes 2.00 T.M.C.
Vijayanagar Channels other than Raya an
Basavanna Channels of the State of Karnataka.

(V) Assistance by way of regulated discharges toth 7.00 T.M.C.
Rajolibunda Diversion Scheme for use by the Statt
Karnataka and Andhra Pradesh in the proportior
mentioned in Clause XI(C)
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(vii) Assistance by way of regulated dischargestot 10.00 T.M.C.
Kurnool — Cuddapah Canal of the State of Andhr
Pradesh.

230.00 T.M.C.

The utilisations of the Projects mentioned in sub-Claussesi)( (i) and (iii)
above include the evaporation losses in the Tungabhadra Daoh whil be
shared in accordance with Clause Xl (D).

(b) If, in any water year, water available for utilisationthe Tungabhadra
Dam is less than the total quantity of water requiii@ all the Projects as
mentioned above, the deficiency shall be shared llyeaProjects proportionately.
The proportions shall be worked out after excluding tlageration losses.

(c) If, in any water year, water available for utilisatiis more than the
total quantity of water requirett all the Projects as mentioned above, the
requirements for all the Projects for the month of Junkersticceeding water
year as estimated by the Tungabhadra Board or any aytbstablished in its 166
place shall be kept in reserve and the State of Karnatadahave the right to
utilise the remaining water in excess of such resertteeif ungabhadra Dam for
its Projects mentioned in sub-Clauses (a) (i)atd (iii) above drawing water from
that dam even though thereby it may cross in any water iedmtit on the
utilisation of water from Tungabhadra (K-8) sub-basigthunder Clause IX(B)
of the Final Order but in no case such utilisation shakea&20 T.M.C.

(d) The balance water, if any, shall be kept stored in thefdammse in the
next year.

(2 The working tables for the utilisation of the waterhia Tungabhdara Dam
shall be prepared as hithertofore by the Tungabhadna Boany other authority
established in its place so as to enable the Stdtkarnataka and Andhra
Pradesh to utilise the water available for utilisaiiothe Tungabhadra Dam as
aforesaid.

(3) If, in any water year, either of the two Stateskafrnataka and Andhra
Pradesh finds it expedient to divert the water availableitothe Tungabhadra
Dam for any one of its Projects to any other of its Proped®rojects mentioned
above for use therein, it may give notice thereof to the Tungabhadrd &oany
other authority established in its place and the said Boardtboaty may, ifit 1g7
is feasible to do so, prepare or modify the working table accgisdin

(4) The States of Karnataka and Andhra Pradesh may use teeavailable
in the Thugabhadra Dam in accordance with the afar@savisions and nothing
contained in Clause V shall be construed as overgitie provisions of Clause 1X
(E) in the matter of utilisation of the water avhl&in the Tungabhadra Dam nor
shall anything contained in Clause IX(E) be construed &s@ng the total
allocation to the State of Karnataka or as enlardiedimit of acquisition of any
right by the State of Andhra Pradesh in the waters of the Kiiehna.
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(5) The States of Karnataka and Andhra Pradesh magitgement, without
reference to the State of Maharashtra, alter or modijych the provisions for
the utilisation of the water available in the Tungabhadzennentioned above
in any manner."

We further direct that after the last sentenceagepl67 of Vol. | of the Report
beginning with the words " We consider that the existingt@tand ending
with the words " until another control body is estsiiid.” the following sentence
be added :(—

" On a careful consideration of the matter, we have giugiable directions
for the preparation of working tables of the Tungabhadra De@lduse 1X (E)
of the Final Order."

We also direct that the following sentences be added at page 6@ Report
Vol. Il at the end of paragraph dealing with Clause IX offheal Order :—

" We have placed the restrictions in Clause 1X on a corside of all
relevant materials including the progressive increasetofrrélow. In Clause
IX(E), we have given directions as to how the water snThngabhadra Dam
is to be utilised. "

We also direct that in the paragraph dealing with IssaeIN(B) (a) at
page 602 of Vol. Il of the Report after the sentence beggwith the words
" With regard to Issue No. IV(B) (a)" and ending lwihe words " as mentioned
hereinbefore.", the following sentence be added :—

" Whatever directions are necessary have been giveraus€IlIX(E) of the
Final Order."

What we have provided is a just and fair solution to the prablensed by
the States of Karnataka and Andhra Pradesh and dkier@nent of India. The
approach that we have adopted is not academic but is pracidas beneficial
to both the States. As already mentioned, the State of Kanaghall be able
to use progressively some more water in the Turagitbh(K-8) sub-basin thereby
making it possible for it to construct Upper Bhadra Project/@ any other
project above the Tungabhadra Dam and to meet itsrdktoautilise 10 T.M.C.
more i.e., to utilise 102 T.M.C. on the left bank of fThengabhadra Dam. At
the same time, we have ensured that the projects of débe GtAndhra Pradesh
are not adversely affected. Provision has been madier uhis arrangement for
regulated discharges to the extent found by us to bessary for the Kurnool-
Cuddapah Canal and the Rajolibunda Diversion Schemelsasfar the
Vijayanagar Channels. As a result of this arrangerdenhool-Cuddapah Canal
will divert the water from the flow of the river Tuniglaadra and also get
assistance by way of regulated discharges from the Tungabbadnao the
extent mentioned in Clause IX(E). So also Rajolibunda BigarScheme will
divert water from the flow of the river Tungabhadral also get assistance by way
of regulated discharges as mentioned in Clause IX(E)hénRajolibunda
Diversion Scheme, the water diverted from the flow ofriher Tungabhadra as
also the water available by way of discharges from the Talragdra Dam will
be shared by the States of Karnataka and Andhra Prani¢isé proportion
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mentioned in Clause XI(C) of the Final Order. The wrdwal of water by
the State of Karnataka on the left bank of the dam has bsticterl to 102
T.M.C. when the total quantity of water available for ugitien from the dam
is sufficient only to meet the demands of water of the tvaieStup to 230
T.M.C. The projects on the right bank are placed at p#r tue projects on
the left bank and in case of deficiency all the prgjéetve to suffer the deficiency
as mentioned in Clause IX(E)(l)(b). If the" total gtignof water available for
utilisation is more than what is required by the projecttheftwo States, thi170
State of Karnataka has been given the right to utilise sxuater after keeping
in reserve the water required for the month of June irsdlceeeding year. W
find no reason to tie down the State of Karnataka ti Ilisyuse by its projects
drawing water from the Tungabhadra Dam up to the limit raeat in Clause
1X(B) of the Final Order even when more water is availabkeny year in the
dam and which will otherwise remain stored in the dam in teat.yBut the
total utilisation by the State of Karnataka from the Tungalbh sub-basin sha
in no case exceed 320 T.M.C. which limit is likely to bechesl when full
utilisations have been made by the State of KarnatakheoWater allocatec
to it. We may add that all the uses allowed under the arrasrgementioned
above are subject to the overall limit of allocation undiews€e V of the Final
Order.

With regard to use of waters in the Tungabhadra Darprfmduction of power,
we may mention that on the left side of the dam, the m@itawn through
penstocks after generating power in the Munirabad power heusginto the
Left Bank Main Canal for irrigation in the State lGarnataka, the excess bei
surplussed to the river through river outfall sluices.tB@aright side of the
dam, the water drawn through penstocks after generating powke idam 171
power house is let into the power canal for generating povibegiower house
at Hampi, a portion being surplussed into the river througdr putfall sluices.
After generating power at the Hampi power house, most ofaileaice water
is let into the Right Bank Low Level Canal for irrigation the States of
Karnataka and Andhra Pradesh, a small portion beirghaliged into the river
through a tail-race pond formed across the naturdrst known as the Gundalkeri
Vanka, see Report Vol. | pages 152-153. As the userfaduction of power
at these power houses is non-consumptive except for evapdeds®s in the
water conductor system and the Tungabhadra ReservoiRépeet Vol. 1l page
447) and as provision has already been made fohtreng of the entire reservoir
loss (see Report Vol. | pages 156, 157-159, Vol. Il page 788), parate
directions are necessary with regard to the water used for piraaot power
at the aforesaid power houses.

This discussion covers all the questions raised irificktions Nos. XV, XVI,
XVII and XIX of Reference No. Ill of 1974 of the State iKdfirnataka, clarifica-
tions Nos. 1 and 2 of Reference No. Il of 1974 of the State of Andhadesh
and clarifications Nos. 2(b), 4 and 5 of Reference Nof 1974 of the
Government of India. They are decided and dispasiedccordingly. No
further explanation or clarification is necessary.
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Clarification No. XVIII

172 Karnataka seeks clarification that the direction for sigaof evaporation loss
in the Tungabhadra Reservoir is liable to be modifiedssto be in proportion
to the utilisation on either side and that the allocationsvaporation loss are
liable to be adjusted accordingly.

At pages 157 to 159 of Vol. | and page 788 of Vol. Il of the Repagthave
given reasons for our direction regarding the sharinghefreservoir loss of
Tungabhadra Reservoir. We find no ground for modifying this doecti

Clarification No. XX

Karnataka seeks clarification whether this Tribunal maypkeased to re-
allocate the balance waters to Maharashtra and Karnataka dassmmon
and equitable yardsticks, in regard to the extent ofsat@doe irrigated under
future projects.

173

The law relating to equitable apportionment of the benefitsn inter-State
river and the guidelines for equitable apportionment have beancktated at
pages 302—317 of Vol. | of the Report. The law so laid down ha®een
challenged by any of the parties.

Karnataka contends (KR Reference Note No. Xll) thatbalance water left
after providing for protected uses should be digteithlbetween Karnataka and
Maharashtra in proportion to the irrigable areas undecahtemplated projects
of the two States. Reliance is placed on the followinggges the report of
the Anderson Committee Vol. |, para 42 page 24 .—

"VII. Basis for Allocating of Irrigation Water "—

" 42. The Committee consider that the fundamentaisdor the
distribution of water for projects prepared in the future nlugsthe culturable

irrigable area as defined in the Glossary, Part higf Report....".

It must be borne in mind that the above observations werde by the
174 Anderson Committee with regard to distribution of water fmomjects and not
for division of the waters of an inter-State river or rivalley. Moreover, the
Report of the Anderson Committee was made when the Govatrohéndia
Act, 1915 as amended by the Government of India Act, 1919 was & fate
have pointed out at pages 315-317 of Vol. | of the Report that dlker@ment
of India then used to decided disputed relating to distoibubf water upon
administrative or political considerations.

In allocating the waters of the inter-State river Kristuetween the three
States we have taken into account all the relevanoriador such allocation
including those mentioned at pages 302-311 of Vol. | of the Reputtthe
contentions of parties set out at pages 487-498, 561-570 and 582-584 ibf Vol.
of the Report and after full consideration of the needs aqdirements of the
States which are reflected in the Krishna case in ghejects, see Report
Vol. Il page 585.
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Division of the remaining water left after providifior Andhra Pradesh between
the States of Maharashtra and Karnataka in proportion toothkitrigable
area under their remaining projects cannot form a sound bfsisr decision
without examining how far it is possible to satisfy their ceadble needs, see
Report Vol. Il pages 584-585. No State has propretaterest in anyl175
particular volume of water of an inter-State river onlihsis of its irrigable area
or contribution, see Report Vol. | page 308.

In allocating the available supply, we have not apptigféérent standards for
different States or treated them unequally as suggested byate&a (KR
Reference Note No. Xll). We have carefully scrutinized thggats of each
State in order to assess their reasonable demandsage&@5 of Vol. Il of
the Report) and we have made allocations after batative conflicting demands
of the Stales.

Clarification No. XXI 176

Karnataka prays that this Tribunal may be pleasethtdycand/or explain—

(i) that the Upper Krishna Project of Karnataka is ésditto allocation
of waters,nter alia, for the reasonable intensification of crops on tlaeayanpur
Left Bank Canal Stage I, for the Lift Irrigation of 5.24 la&bres including
Hippargi Barrage Scheme and for irrigation of 1.20 lakh acres uhderight
and Left Bank Canals from the Almatti Reservoir;

(i) that the Bhima Lift Irrigation Project of Karnatakandh such othel
projects are entitled to allocation of water on the same iptenas applied ir
the allocation of waters to the Gudavale Lift and Koyna—Krishna Lift in
Maharashtra ; and

(i) that the allocations made by this Tribunal aiEble to re-adjustmer
accordingly.

In MR Note No. 30, MY Note No. 17 and AP Note No. 14, that& of
Maharashtra, Karnataka and Andhra Pradesh set foeih tevised claims fa
allocation of water out of the water left after yicing for all the protected utili
sations. We assessed the needs of the three Statesarfisadering thei
revised demands. We have allowed the demands fdav@le Lift Scheme an
Koyna-Krishna Lift Irrigation Scheme of Maharashtra and alsdifioirriga-
tion under Malaprabha Project for the reasons given at pages 6368784875
and 731-733 of Volume Il of the Report. The reasons foraflowing the
demand for Bhima Lift Irrigation Project are given at pages 73 of Vol. Il 177
of the Report. We have considered the Upper Krishna Prajgages 714-719
of Vol. Il of the Report. The parties agreed to f@a the utilisation of
103 T.M.C. for the Project. We allowed the addiabrdemand for this
Project to the extent mentioned in the Report after takibg account the
available water supply and the needs of the other Stiegect to our observa-
tions made elsewhere in this Report, regarding the Uppehiai Project, we
see no ground for any further clarification.

However, we may add that this Project is to be exedoyestages and if it
is found in future that more water is available fortdimition between the
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three States, the claim of Karnataka for allocating morégmfar this
Project may receive favourable consideration at the hande dfrtbunal or
authority, reviewing the matter. Almatti Dam is under constractand
may serve as carry-over reservoir.

178 Clarification No. XXII

179

180

Karnataka prays that this Tribunal may be pleased to gland explain—

(i) that the quantity of 17.84 T.M.C. is liable to be deddct®m the
allocations made to Andhra Pradesh in the event of itslityatm put up any
project for irrigating the areas in Gadwal and Alamplukas ; and

(ii) that the scarcity areas in Bijapur district of Kaala are entitled to
allocations by reasons of similar " special consideraticasplied to the areas
of Gadwal and Alampur in Andhra Pradesh.

We have given full reasons for allowing the demand for 1T.84.C. in
respect of the Jurala Project, see Report Vol. Il p&F8s582. It is necessary
to correct the imbalance in the use of water for irrgathetween the Andhra
and Telengana regions of Andhra Pradesh and we have saidl tiatJurala
Irrigation Project is not a practical proposition, the watkrcated in respect
of this Project should be utilised elsewhere in the Telengagion. Areas in
Bijapur district will be irrigated from Ghataprabhaoject, Malaprabha Project,
Ramthal Lift Irrigation Scheme, Upper Krishna Project andamiirrigation
works. We see no ground for any further clarification.

Clarification No. XXIII

Karnataka prays that the following observation at page 1900bfI\bf the
Report be expunged :—

" .... but instead of co-operative approach and mutual agreethere
iS vigorous opposition to all such extension schemes by the @tistgsore ".

The other parties do not oppose the deletion of the above obsarvate
direct that the aforesaid observation be deleted from p@@eof Vol. | of the
Report.

Clarification No. XXIV
Karnataka seeks clarification and/or explanation—

(i) that the existing utilisation entitled to protection under the Tunga
bhadra Left Bank Low Level Canal was 101.3 T.M.C. (includengporation
loss of 9 T.M.C.);

(i) that the allocations to Karnataka should consequently beased
by a quantity of 9.3 T.M.C.

The relevant facts relating to the Tungabhadra PrdjefttBank Low Level
Canal are stated at pages 362-365, 186-190 and 153-154 of Vohe BEport.
For establishing the claim of the State of Karnataka to 10IVBC. for this
Project, Counsel for the State of Karnataka referoetth¢ following materials
(1) the Tungabhadra Project Report (Ex. MYK-270) puldéby P.W.D. of
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the Government of Hyderabad, (2) the Project Report of 1950 arsdtioéion
of the Hyderabad Government to the Project (MYDKH{\flages 1 to 34),
(3) 1951 note of the Hyderabad Government regarding utilisatisopgdlies in
the Krishna river (APK-IIl pages 246-267), (4) theceedings of the inter-State
Conference in July, 1951, (5) the Lower Krishna Ptdjgeport of 1952, (6) letter
of Chief Secretary to the Hyderabad Government dated 25th196ly (SP-III
pages 186-188). (7) inter-departmental correspondencéeofGbvernment of
Hyderabad (APDK-X pages 128-133), (8) the revised cropgpatigern sanctione(181
by the Hyderabad Government in March 1955 (APDK-X page 134)e{(t@r
of the Secretary to the Government P.W.D. Andhradesh, Hyderabad
dated 29th August 1959 (SP-Ill pages 119, 120) and (10) the minutee o
proceedings of the conference of the Secretari¢bet@sovernments of Andhra
Pradesh and Mysore on 24th and 25th October, 1959 (SP-IIl &g88-93).

The Tungabhadra Project Report (Ex. MYK-270) publishedPBy.D. of
the Government of Hyderabad, pages 9 and 28 contaiceapaing scheme
for irrigating 4,50,000 acres besides areas of douldpping and 1,35,000
acres of fuel and pasture in the Karnataka regiprntai mile 141 and a
demand table of 92.05 T.M.C. for this cropping scheme. MXK-270 is
referred to as the Tungabhadra Project Report 1947 in quorR¢€ol. | pages
363 and 186. It appears that Ex. MYK-270 does nokgive date of its
publication. There is now some dispute about trased According to the
State of Andhra Pradesh, Ex. MYK-270 was printed after 2&tiualy 1950,
whereas according to the State of Karnataka, it was printedren 1947 or
1951. On the basis of the materials on the record, it is nailpp@do give a
definite finding with regard to this date. Assuming that ERYK-270 was
published after 26th January 1950, the fact remains that Ex.-B¥Kcontained g
a demand table of 92.05 T.M.C. of a cropping schemd, 6,000 acres besides

areas of double cropping and 1,35,000 acres of paand fuel in the Karnataka
region.

On or about 19-12-1950, the Government of Hyderabawctioned
the estimate of costs of a modified report of the TungabhRdogect, see
MYDK-VIII pages 9-11. This modified report stated that Pmject proposed
to irrigate 4,50,000 acres (or adding the area of double icppf catch crops
and pasture and fuel lands a total cropped area @Ba8® acres) on the assumption
that the final apportionment of waters would be decidgdl®58 when the
Project was expected to be completed, see MYDK-VIII pE@eNo estimate
of water demand and no demand table for the croppitigrpeenvisaged in the
modified report was given in the report.

In its note on utilisation of supplies preparedconnection with the inter-State
conference in July, 1951, the Hyderabad Government claimed 10@Tfi.
the Tungabhadra Project under construction and 35 T.M.Ghéorungabhadra
Canal extension, see APK-IIl pages 246, 251, and Madrasedafis T.M.C.
for the Tungabhadra Project. In this background, ¢h&/. & P.C. note
prepared for the conference referred to 65 T.M.Quired for the Tungabhad 183
Project of Hyderabad then under construction and this demarb forM.C.
was allowed by the agreement of 1951 with the conséthe Hyderabad
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Government, see Report Vol. | pages 119, 130. Hyderhhddalso demanded
585 T.M.C. of water for its contemplated projecteliding 35 T.M.C. for
extension of irrigation on the Tungabhadra and agtithis demand of
585 T.M.C., Hyderabad was allotted 280 T.M.C. oolyt of the dependable
flow of 1715 T.M.C, see Report Vol. | pages 120, 1B¥derabad was also
allotted 30 per cent of the balance flows in excess of the dgieggendable flow.
The Lower Krishna Project Report of 1952 (APPK-X pad4-16) stated that
in view of the 1951 allocation, Hyderabad Government had revisgoioposed
projects and in addition to 65 T.M.C., an extra01.C. from dependable
flows and another 15 T.M.C. from the excess flows would be utilfsedhe
Tungabhadra Project. On the 25th July, 1953, théefCBecretary to the
Hyderabad Government wrote to the Secretary to the Government drfadja
P.W.D., that in the allocation of waters of the Kims basin at the conference
of July, 1951, the share of Hyderabad in the Krishna sysbemvorks existing
and under construction included 65 T.M.C. for thengabhadra Project and
that Hyderabad had also asked for and obtained 35 T.M.C.xtensgon of
irrigation under the Tungabhadra Project. He added that the TungabiPiagect
on the Hyderabad side for eventual utilisation of 100 T.M.C. haeh fully
investigated, estimated and approved by the Government ofrélyale and the
work was proceeding accordingly, see SP-Ill pages 186-188.

In 1954, it was proposed that there would be aigatble area of 5,70,000
acres plus 10,000 acres Tabi besides 85,000 acrestafe@asnd fuel up to mile
141 of the Canal in the Karnataka region, that out of 10.C0. the balance
water available after finalising the cropping scheme umile 141 would be
utilised beyond mile 141 in the Telengana region for heavgaition and that
until the cropping scheme beyond mile 141 was finalisedag not possible to
give details of the draw-offs for the extension wfgation under the Project,
see APDK-X pages 128-133. In March, 1955, the Hyderabad Governmalhy fi
approved of a cropping scheme for 5,80,000 acres in the Karnataka region u
mile 141.

A copy of the letter, dated the 31st March, 1955 from the tasgiSecretary,
Community Projects, Government of Hyderabad to the $agreBoard of
Revenue, Hyderabad Division giving details of the apptburopping scheme
was sent to the Secretary, P.W.D., Hyderabad and ttief ngineer, |.P.
Hyderabad for information and necessary action, see APage 134.

The cropping scheme approved by the Hyderabad Government in March 1955
was as follows :—

1. Abi 50,000 acres
2. Cane 15,000 acres
3. Kharif 200,000 acres
4. Rabi cotton 75,000 acres
5. Gardel 30,000 acre
6. Rabi Jowar etc. 200,000 acres
7. Tabi 10,000 acres
5,80,000 acres
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No demand table for this approved cropping schems wrepared at the
meeting of the Council of Ministers of the Hyderdb@overnment in March,
1955 when they approved the scheme. It was, thexeftecessary to prepare
a demand table for the scheme.

On the 12th September, 1956, the Chief EngineeW.B., Tungabhadra
Project, Hyderabad Division, wrote to the Chief Hraper, P.W.D., Andhra
State, stating that for the cropping scheme approved by the Hhatkf@overn-
ment for 5,80,000 acres including 10,000 acres of secorppaddy up to mile
141 in the Karnataka region the total quantity of utilisabléewavas estimated
to be about 82 T.M.C. out of 100 T.M.C. allottedHgderabad in 1951. He
added that it had been further decided that thelabi@ quantity of water
beyond mile 141 should be utilised in the lower reaches lying in éhengana
region, see SP-Ill page 95. On the 14th September, 1956 the Chief &n(186
Tungabhadra Project, Hyderabad Division wrote to th&fCEngineer (Electrical),
Hydro Branch, P.W.D. 259, Hyderabad Division enclosing a demand tdble
82.007 T.M.C. prepared by the Divisional Engineer, P.W.D., @e@onstruc-
tion Division No. 5 T.B.P. for the approved cropgischeme and for an
additional 85,000 acres of pasture and fuel, see SP-IlIl @2&€5. In October,
1956, the Superintending Engineer, Tungabhadra Project Résetircle,
Munirabad, prepared a demand table of 72.5 T.M.C. for the apprropping
scheme; see SP-IIl pages 98-101.

On the 29th August, 1959, the Secretary to GovemimE.W.D, Andhra
Pradesh wrote to the Secretary to Government of Mysore, P.\Ele&tricity
Department that out of 280 T.M.C. allotted from tHependable flow to
Hyderabad State for future utilisation by the Plagn®ommission award of
1951, a quantity of 27 T.M.C. had already been committethbyHyderabad
State for the Tungabhadra Project, see SP-IIl pages 119A1#e Conference
of the Secretaries to the Government of Andhra Pradesh and Maeldhsat
Hyderabad in October, 1959, the Mysore representative stateththa¢quire-
ment of water for the irrigable area of 5,80,000 adnad not been worked out
at the time of the States Reorganisation, that its reqént had been put dovrl“87
at 92 T.M.C. when the Project was sanctioned, thatstlisequent changes i
the cropping pattern did not justify any reductionthe quantity of water
required, that a number of alternatives and demand taldes prepared from
time to time and the letters said to have been s#gnthe Chief Engineer,
Irrigation Projects, Hyderabad in October, 1956 (even ifidensd to be authori-
tative) could not be deemed to represent the finaisien in the matter. He
stated that the requirement of the area of 5,80 &&@s and that of 1,35,000
acres of pastures and fuel would have to be worked out on the dfagason-
able duties and that even adopting the duties followatkuthe Right Bank
Low Level Canal which were themselves high, the requinémé water for the
irrigable area of 5,80,000 acres would amount to 100.C. and those of the
area under fuel and pasture would be about 5.4 T.M.CSBdd pages 88-93.

But the letters of September, 1956 from the Chief Begi, Tungabhadra
Project, Hyderabad Division, together with the dedhatable prepared in
September, 1956 show that 82.007 T.M.C. was suficfor the reasonable
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requirements of the approved cropping scheme 80,900 acres up to mile
141 in the Karnataka region and for an additional 85,008sacf pasture and
fuel. This estimate of the water requirement of tperaved cropping scheme
was made for implementing the decision of the Hyderabad Govatriméarch,
1955 and not with a view to override it. We are noissatd that the demand
table of 82.007 T.M.C. was prepared on the basiarokasonable duties or
that the water requirement of the approved cropping schem#,80,000 acres
and for an additional 85,000 acres of pasture ared ¥vould be more than
82 T.M.C. adopting the duties followed under then§abhadra Right Bank
Low Level Canal, (see KGCR Annexure-IX page 23) as @dirby the Mysore
representative in the 1959 Conference.

Considering all the materials on the record, wenfbuhat 82 T.M.C. was
the reasonable requirement of the Tungabhadra Raftk Low Level Canal
for the cropping scheme for 5,80,000 acres in therndtaka region. This
cropping scheme was finally approved in 1955 by the Hydatabovernment
and continued to hold the field until September, 1960. We ealiothe demand
for annual utilisation of 82 T.M.C. under the Tubyadra Left Bank Low
Level Canal and 1 T.M.C. under the Tungabhadra Left Bank High L@aehl
besides 9 T.M.C. on account of evaporation losses. The edpaging of the
reservoir loss of the Tungabhadra Reservoir by the workissdeft and right-
sides does not necessarily mean equal utilisatiomhke works on each side.
For the reasons given at pages 754-755 of Vol.flthe Report we did not
allow the additional demand of 9.3 T.M.C. for Karnataka's\gabhadra Left
Rank Low Level Canal. We have considered elsewhere whetheshawdd give
further directions enabling the State of Karnataka ® within the limits of its
allocation an additional 9.3 T.M.C. of water forthforesaid Canal,

With a view to clarify the matter we direct that the follag corrections be
made at page 364 of Vol. | of the Report:—

(D) inline 6 the figure " 1955 " be substituted for " 1954 ".

(2) inline 14 the words " We find that" be substitutdor the words
"Since 1956 up to September 1960".

(3) in line 15 the word " considered " be deleted and the word " reasdhable
be added before the word " requirement".

We also direct that :

(1) the figure " 1947" appearing in line 16 at pag8® &6 Vol. | of the
Report be deleted.

(2) the words "In 1947, the" appearing in the 23rd latgpage 186 of
Vol. | of the Report be deleted and in their place the word " Thesubstituted.

The contentions of the State of Karnataka regardingh&lubystem Ex-
Khadakwasla and the contentions of the State of atakhtra regarding
(1) Gokak Canal, (2) Upper Krishna Project and (3) dkolWeir and Mala-
prabha Project raised in course of arguments in Referddocell of 1974 are
dealt with hereafter.
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Mutha System Ex-Khadakwasla

In KR Reference Note No. XIlI page 6, Karnataka subnhitteat there was
excessive allocation of 4 T.M.C. in respect of Mutha &wsEx-Khadakwasla
Project, though this point was not taken in Reference Nafl1974. We are
unable to accept this contention. The Project proposes teeui.1 T.M.C.
out of which 25.9 T.M.C. is for irrigation of 1,28,0&cres, 5.0 T.M.C. is
for water supply requirement and 2.2 T.M.C. represents lakses, see
MRPK-XXVIII pages 137, 139. The Project as cleared by tharitg Com-
mission contemplated the total utilisation of 23.5 T.M.Cludimg 3.1 T.M.C.
for water supply to Poona and Kirkee and an irrigatid 77,000 acres, see
MRPK-XXVIII pages 143-144, Report Vol. Il page 676. Thares agreed
that 23.5 T.M.C. required for the cleared project should beepted and we
allowed the balance demand of 9.6 T.M.C, see Reyolit | page 330,
Vol. Il pages 676-678. Clause VIl of our Final Order provitlest use for
domestic and municipal water supply shall be measured by 20epéerof the 191
guantity of water diverted. This provision is based om dlgreed statement
filed by the parties on the 20th August, 1973, sepdreVol. | page 290,
Vol. Il page 62. In view of this provision, Karnataka contends 2@aper cent
of 5 T.M.C. i.e. 1 T.M.C. only should have beenoalkd for the water
supply requirement and consequently an excess quantity d14Thas been
allowed to Maharashtra for the Project. We are unable ¢epadhis conten-
tion. On the 7th May, 1971, the parties agreed to ptdtee utilisation of
23.5 T.M.C. under this Project, knowing fully weHat out of 23.5 T.M.C.

a quantity of 3.1 T.M.C. would be used for water supplgsBmably because
the return flow from the water supply would be used for ititga the entire
water required for the water supply was allowed bgseat of the parties. The
Khadakwasla Project Report 1957 (MRPK-XVI page 38) shows thert &
1957, some crops were being grown with effluent water. It bepoted that
on the 7th May, 1971, the parties also agreed to protect tharoptige use of
0.3 T.M.C. being 20 percent of the total withdrawdl 1.6 T.M.C. for
Sholapur City Water Supply Scheme presumably because the wa@ikt not
be used for irrigation On the same day, the parties agoegabtect the utilisa-
tion of 3.9 T.M.C. for water supply to the twin cigf Hyderabad and
Secunderabad representing 3.1 T.M.C. for evapora@idd? T.M.C. being
20 percent of water supply use and 0.30 T.M.C. favagge farm, see
MRDK-VIII, pages 61-63.

In addition to the protected utilisation of 23.5 T.M.®aharashtra asked
for an additional 9.6 T.M.C. for irrigating an additional aresb®f000 acres
(the corresponding additional cropped area bein498acres) and for supplying
additional drinking water and we allowed this demand for RM.C. as it
would irrigate an extra 51,000 acres in scarcitgaa, see Report Vol. Il
pages 676-678, MRPK-XXVIII pages 137-142. It mayrimeed that part of
this water may first be used for drinking water supply and tis=d for irriga-
tion. We see no ground for reducing the allocation of eithes Z3V.C. or
9.6 T.M.C. in respect of Mutha System Ex-Khadakwasla.

192

In this connection we may record the following esta¢nt made by the learned
Advocate-General of Maharashtra on the 14th Audigst4 with regard to Mutha
System Ex-Khadakwasla Project:—
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" At page 330 of the Tribunal's Report under SeNal 10 which refers
to the Project Re : Mutha System Ex-Khadakwasla, dgreed quantum of
water which is protected is shown as 23.5 T.M.Ctha Project Note relating
to Khadakwasla, MRPK-28 at page 137, para 3.1, atiyaof 5 T.M.C. is
shown as required for the water supply of Poonay,CMational Defence
Academy, etc. On behalf of the State of Maharashtra Advocate-General
of Maharashtra States that if 5 T.M.C. of water,aoy other quantity of
water, out of the aforesaid 23.5 T.M.C. of water andatiditional 9.6 T.M.C.
of water allotted by the Tribunal for the said Rratj as stated at page 678 of
its Report, is used for domestic and/or municipal pueppshe State of Maha-
rashtra will not contend that such user is to be computed gef@ent of the
guantity so used and will proceed on the basis that theceiger of the said
Project will be measured by 100 per cent of the quamtitwater diverted or

lifted from the river or any of its tributaries or from anyseevoirs, storage or
canal."

Learned Counsel for the State of Maharashtra drew aentén to the fact
that a portion of the water allowed in respect of Gandhorinala aaldgvabha
Projects of Karnataka may be used for water sugplyowns, sec Report
Vol. Il page 746, MYPK-X1V pages 6, 7, 10 and MYPKgage 13. These
projects are primarily irrigation projects and the fact thagbgion of the water
allowed in respect of these projects may be usedviter supply to towns is
no ground lor cutting down the allocations to that8 of Karnataka.

GOKAK CANAL

In view of the new point raised by the State of Kaaka during argument
with regard to Mutha System Ex-Khadalwasla Project, the lelaAsvocate
General of Maharashtra submitted that though he did notasknfy modifica-
tion of the Report in this behalf, he would like toimoout that the allocation
of 1.4 T.M.C. in respect of Gokak Canal at page @24/0ol. Il of the Report
was an excess allocation to the State of Karnataka inuab as this allocation
was inconsistent with our finding at pages 337-338 of Volf the Report that
no separate provision for Gokak Canal was necessary and its waeeneent
would be met from the water provided for the Ghataprabdfa Bank Canal.
Mr. Andhyarujina, learned Counsel for the State of Maharashiso advanced

the same argument, see MR Reference Note No. 11d@aot accept this
argument.

MYPK-XIIl page 9 shows that the total demand for dsdprabha Project
Stages I, I, lll & IV was 120 T.M.C. comprising 48M.C. for Stages 1&ll
(Ghataprabha Left Bank Canal), 48 T.M.C. for Stadgeand 24 T.M.C. for
Stage IV. At pages 9-14 of MYPK-XIIIl, Karnataka &d that if the storage
at Ajra on the Hiranyakeshi river were not available,394T.M.C. would be
required to provide irrigation facilities under the fourgeta of the Project, see
also Report Vol. | page 709, KR Reference Note XU. At pages 720-726
of Vol. Il of the Report we found that the actuaquirement of the entire
project was 91.30 T.M.C. out of which 36.6 T.M.Casvprotected and the
balance requirement was 54.7 say 55 T.M.C. We adldwhis additional
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demand for 55 T.M.C. in respect of the entire Project intalstages including
1.4 T.M.C. for the Gokak Canal. Obviously, this demd of 1.4 T.M.C.
was allowed as part of the total water requirementhef entire Ghataprabha
Project Stages I, II, lll and IV including that Gfokak Canal.

UPPER KRISHNA PROJECT 196

Mr. Andhyarujina drew our attention to the following observationgaafe 719
of Vol. Il of the Report:

" In our opinion water may be provided to irrigate area of 4.3 lakh
acres by the Narayanapur Right Bank Canal, as contemplatid time sanc-
tioned Project. The demand for the Right Bank Caisab2 T.M.C. The
demand of the State of Mysore to the extent of 92.T. for this project is
worth consideration.”

Mr. Andhyarjina argued that under the sanctioned Upper Krishna®roply
3.20 lakh acres were to be irrigated from the Narayanpfir Bznk Canal for
which only 47.69 T.M.C. was required, and consequently the allowaintiee
demand for 52 T.M.C. to irrigate 4.3 lakh acresnirthe Narayanpur Right
Bank Canal under the sanctioned Project has resulted in exibesstian to
Karnataka. We cannot accept this argument. At paddés 717 and 719 of
our Report Vol. Il, we have pointed out that the pctée utilisation for the
Project is 103 T.M.C., that the Project is not being etet according to the
sanction given by the Planning Commission and thatnataka proposes to
utilise the entire 103 T.M.C. for the NarayanpurfttBank Canal and wants
an additional 52 T.M.C. for the Right Bank Canalitoigate 4.3 lakh
acres under the modified Project as envisaged in MYPK-IIl. Viawvatl this
additional demand of 52 T.M.C. for the modified fored. We may also point
out that the utilisation for the Right Bank Canatluding evaporation losses
as envisaged by the sanctioned Project was 52 T.lln@d not 47.69 T.M.C.,
see MYPK-| pages 35, 109 and 112. However to avoid aisymderstanding,
we have directed that the following words in lines 3 and #nftbe bottom at
page 719 of Vol. Il of the Report be deleted :—

", as contemplated under the sanctioned Project".

Mr. Andhyarujina also argued that the statemenpade 717 of Vol. Il of
the Report that the Left and Right Bank Canals fralmatti Reservoir were
to irrigate 1.20 lakh acres is incorrect. We are unablaccept this argument.
The above statement is a summary of the modifiedjget envisaged in
MYPK-IIl page 13. We may also point out that we did atibw any demand
for water in respect of the Almatti Canals,

KOLCHI WEIR AND MALAPRABHA PROJECT
198
Mr. Andhyarujina argued that there was excessive allocaif 0.53 T.M.C.
to Karnataka in respect of Kolchi Weir as its utilisatiwas included in the
demand for 37.20 T.M.C. in respect of the MalapraBhgject allowed by us.
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We are unable to accept this argument. This denfand37.20 T.M.C.
included the demand for 1.95 T.M.C. for the Kolchi Weir extensioinrigate
an additional area of 20,000 acres, see MYPK-V pages 3, 9, 157,2%6/,2but
it did not include the demand of water for the existindcKioWeir. Karnataka
demanded 0.53 T.M.C. separately for the Kolchi Weir (d&&-1 page 97)
and this demand was allowed at pages 384—385 of Vol. | of the Report.

Mr. Andhyarujina also argued that there was excessive aibocaf 0.2
T.M.C. for the Malaprabha Project because Karnataka demattiddM.C.
only in respect of this project whereas the Tribunal Hasved 44.2 (37.2+7)
T.M.C. for it. We are unable to accept this arguimetarnataka had
demanded 49 T.M.C. for the Malaprabha and Upper ptallaha Projects
(see Report Vol. Il page 709, MYPK-V page 15, MYPK-VIII page bu) of
which 37.20 T.M.C. and 9 T.M.C. aggregating to 46.20 TMonly was
allowed by us, see Report Vol. | page 330, Vol. Il pages 731763, We are
satisfied that, there is! no excessive allocation tnKtaka in respect of Kolchi
Weir or in respect of Malaprabha Project.
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CHAPTER V
Reference No. IV of 1974 by the State of Maharashtra 200

In this Reference, the State of Maharashtra seeksicdiwh, explanation and
guidance on the points mentioned and dealt with below:

Clarification No. (a)

Maharashtra points out that the protected annuaitwerd diversion from
the Tata Hydel Projects is 42.6 T.M.C. excludingaporation losses (see
Report Vol. | page 330, Vol. Il page 413), that 5 time$%48.213 and not 212
and yet due to arithmetical or clerical mistake, weehatated in Clause X (2)
of our Final Order that Maharashtra shall not divaore than 212 T.M.C in
any period of five consecutive years. Maharashtra prays thatntfstake be
corrected.

We agree with Maharashtra's contention. We direct thaffigure " 213 " be
substituted for the figure " 212 " appearing at page 786 line 19 us€l4(2) of
the Final Order, and at page 476 line 13 and page 484limeVol. |l of the
Report.

Clarification No. (b) 201

Maharashtra submits that the requirement of Clause XllI(f\)of the Final
Order to prepare and maintain records of "estimated annual evapolagses
from reservoirs and storages " does not apply to tanks and stordigsgutess
than 1 T.M.C. of water annually as irrigation works using lesa thal.M.C.
annually are dealt with specifically in Clause XIlII(A) (b) afg). Maharashtra
prays that the Tribunal should supply the necessary explanation.

It is not disputecby any party that sub-Clause (h) of Clause XlIl (A) at
page 789 of Vol. Il of the Report was not intended to applyeservoirs and
storages using less than 1 T.M.C. each annually.

We direct that the words "using 1 T.M.C. or morenaally" be added at
the end of sub-Clause (h) at page 789 of Vol. litlked Report and that the
word " reservoirs" be substituted for the word " reserviirthe aforesaid sub-
Clause (h) so that the amended sub-Clause (h) of ClaukéAXlat page 789 of
Vol. Il of the Report will read as follows :—

"estimated annual evaporation losses from reseraridsstorages using
1 T.M.C. or more annually. "
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rendered to us in formulating our views on the important anicénér problems

referred to us for decision in the References filedHey Government of India and
party-States under section 5(3) of the Inter-StateeWa&tisputes Act, 1956.
Learned Counsel for all the States appearing before gigedrtheir respective
points of view with conspicuous, ability and remarkable claaitg thoroughness.
We were indeed fortunate to work in an atmosphehere it was possible for
us with the help of the learned Counsel of all the party-Statexamine and

adjudicate on the references in a calm and dispassiarataeer.

We must also acknowledge the valuable assistance gives by our staff in
the course of hearing of this case. In particuleg, desire to place on record
that although Shri R. P. Marwaha joined as Secyet#rthe Tribunal in
December, 1973, after submission of our Original Report, haaiated himself
fully with the voluminous records of this case in a remahkalort time and
worked with praiseworthy earnestness and commendable devotthiyt.
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CHAPTER VI 203

The modifications made in the Report of the Tribufetcept in the Final
Order) forwarded under section 5(2) of the Inter-State Waigputes Act, 1956
as a result of the explanations given by the Tribunal usdetion 5(3) of the
said Act are set forth in Appendices A, B and Ghis Chapter.

The modifications made in the Final Order as a Itegtithe explanations
given by the Tribunal under section 5(3) of the said Act have bentioned in
the preceding Chapters. The following typographical and/or clegizats in the
Final Order be also corrected :

(1) Inthe Final Order set forth in Vol. Il di¢ Report, substitute
"Official Gazette" for "official gazette" wherevéhose words occur.

(2) In Clause X1 (A) (iv) of the Final Order at pag877of Vol. Il of the
Report, substitute " so far as " for " ; in so far ".

(3) In Clause XVIII of the Final Order at page 791 of Voloflthe Report,
substitute " Governments " for " Government ".

The Final Order modified as a result of the explanations diyethne Tribunal
under section 5(3) of the said Act and as mentioabdve is set forth in
Chapter VII.
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APPENDIX-A
204
The following modifications in the Original Report as mentioned in tieigdRt
be made:—

(1) (a) the following sentence in lines 16 and 1page 166 of Vol. | of the
Report be deleted :—

" Until another control body is established, such control may bee#dn
the Tungabhadra Board." ; and

(b) the following sentence be added after the wordsnédessary * in line
22 at page 166 of Vol. | of the Report :(—

"Until another control body is established, sucimtrol as is already
vested in the Tungabhadra Board may continue tot be vestdde Tunga-
bhadra Board. "

(2) after the last sentence at page 167 of Vol. | of theoRéeginning with
the words " We consider that the existing practiced anding with the words
" until another control body is established " the following serddoeadded :—

" On a careful consideration of the matter, we have givenldaitdirec-
tions for the preparation of working tables of tlengabhadra Dam in
Clause IX (E) of the Final Order. "

(3) after the addition of the above sentence, the following paragraph ke adde
205 at the end of page 167 of Vol. | of the Report :

" We direct that the statement * The arrangement in-future years
mentioned above be not added in the working tables prépemeafter by
the Tungabhadra Board or any other authority estaldighés place ".

(4) the following observation at page 190 Vbl. | of the Report be
deleted :—

" but instead of co-operative approach and mutgat@ament, there is
vigorous opposition to all such extension schemes by the State ofévysor

(5) (a) the words " We are providing for review .................. disgwuch
claim." appearing in lines 5 to 21 at page 226 of Vol. thef Report be deleted
and in their place the following words be substituted :—

"In respect of this matter we propose to giveitable directions in
Clause XIV(B) of the Final Order."
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(b) the words "before the aforesaid reviewing auitiyoor Tribunal®
appearing in lines 19 and 20 at page 514 of Vol. Il of theoRdpe deleted and
in their place the following words be substituted :—

"before any authority or Tribunal even before tHsBMay. 2000".

(6) the figure " 10 " be substituted for the figure " 7 1/2 "ime I2 at page 28 206
lines 17 and 27 at page 283, line 10 at page 284, lineS dnd 25 at page 285,
line 24 at page 286, lines 9 and 20 at page 287 &f M the Report.

(7) (a) the words " In 1947, the " appearing in the 23rd lingage 186 of
Vol. | of the Report be deleted and in their plaitee word "The" be
substituted.

(b) the figure " 1947 " appearing in line 16 at pa§3 of Vol. 1 of the
Report be deleted.

(8) at page 364 of Vol. | of the Report
(@) in line 6 the figure " 1955 " be substituted for " 1954".

(b) in line 14 the words " we find that " be substitdtior the words
"Since 1956 up to September 1960".

(© in line 15 the word " considered" be deletadd the word
"reasonable " be added before the word " requirement ".

(9) lines 1 to 4 at page 385 of Vol. | of the Reploe deleted and in their
place the following passage be substituted :(—

" The above mentioned four works were under construction in Septembe
1960 and as they came into operation subsequently, their utilisat®moi
reflected in the figure of utilisations under minor irrigation woirksrishna 207
basin in Mysore State for the decade 1951-52 to0i®B. However, a!
these works were committed as on September, 1960, utibsations alsc
may be protected. Adding the utilisations for the above wotks, stub-
basinwise utilisations under minor irrigation works Kmishna basin ir
Mysore State committed as on September, 1960 wefellasvs :—"

(10) the words "It is common case before us that" in tHdth line
at
page 387 of Vol. | of the Report be deleted anthigir place the words "In
our opinion " be substituted.

(11) the figure "213" be substituted for the figure 22lappearing at
page 476 line 13 and page 484 line 4 of Vol. Itlé Report.

(12) the figure and words "281 T.M.C. inclusive of evaaion losses"
be substituted for the figure and words "264 T.M'Gn lines 3 and 10 a!
page 578 and the figure "462.20" be substitutedtiier figure "445.20" in
line 14 at page 578 of Vol. Il of the Report.

(13) (a) the following sentences be added at page 6(0obf |1 of the
Report at the end of the paragraph dealing with Clause IX dfitied Order :—

" We have placed the restrictions in Clause IX on a considerati all oog
relevant materials including the progressive increase of retawn in Clause
IX(E), we have given directions as to how the watethe Tungabhadra Dam
is to be utilised.”
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(b) in the paragraph dealing with Issue No. IV(B)(apatge 602 of
Vol. Il of the Report after the sentence beginning with the s/dnd/ith regard
to Issue No. IV(B)(a)" and ending with the words " asitiemed hereinbefore ",
the following sentence be added :—

" Whatever directions are necessary have been given ineCI4(is) of
the Final Order."

(14) (a) the words "T.M.C. "in lines 22, 23 and 24 at paye & Vol. 1|
of the Report be deleted ; and

(b) sub-paragraph (B) of paragraph 2 in lines 25 to 28 at agend
lines 1 to 4 at page 605 of Vol. Il of the Reportdedeted and in its place
the following sub-paragraph (B) of paragraph 2 be substituted :—

" (B) If the total quantity of water used by alletlthree States in a
water year is more than 2060 T.M.C., the States of MahieadMysore and
Andhra Pradesh shall share the water in that wateragearentioned below —

(i) Up to 2060 T.M.C. as stated in paragraph 2(A) aboveexodss
upto 2130 T.M.C. as follows:

State of Maharashtra .. 35% of such excess
State of Mysore . 50% of such excess
State of Andhra Pradesh .. 15% of such excess

(i) Upto 2130 T.M.C. as stated in paragraph 2(B)(i) abawe excess
over 2130 T.M.C. as follows:

State of Maharashtra .. 25% of such excess
State of Mysore . 50% of such excess
State of Andhra Pradesh .. 25% of such excess

(15) (@) " A"inline 17 at page 606 and the wholewb-paragraph (B)
of paragraph 7 at lines 1 to 5 from bottom at p&@é and lines 1to 5 at
page 607 of Vol. Il of the Report be deleted.

(b) the words " and as often as the Krishna Valley Authority thirks fi
be inserted after the words " last week of May " aetbre the words " the
Krishna Valley Authority " in paragraph 8 in lines 6 ahdat page 607 of
Vol. Il of the Report.

(c) the word " May" in paragraph 9(A)(ii) in line 22 page 607 of
Vol. Il of the Report be deleted and in its place the wahdly " be substituted.

(d) in line 23 at page 616 of Vol. Il of the Reportthe end of the
paragraph beginning with the words "In the first cdse State of Andhra
Pradesh”, the words "share equally" be deleted anldeim place the words
" share equitably " be substituted.

(16) the following words in lines 2 to 4 at page 704 of thedreyol. Il
be deleted :—

", which according to the State of Maharashtra were istexce even
before 1960".

(17) the following words in the 3rd and 4th lines frothe bottom at
page 719 of Vol. Il of the Report be deleted :—

", as contemplated under the sanctioned Project".
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APPENDIX-B

As indicated under clarification No. 7of Reference No.flL874 by the State211
of Andhra Pradesh the following typographical and or clerical elrersorrected

in the Report :—

At page 63 of Vol

"3 per cent".
" 104
" 176
" 181
" 278
., 289
w290

305

355

357
383
. 411 of Vol.
. 450
" 459

| of the Report line 2, subsitié "30 per cent” for

line 2, substitute " new " for " New " .

last line, substitute " 1956 " for " 1957".
line 9, substitute " Satara " for " Stara " .
last line, delete " from " .

last but one line, delete ", " .

first line, substitute " 20th " for " 17th

line 4, substitute "lend " for "land".
third line from the bottom, substitute " 29,

403" for "29.403".

line 17, substituted "82, 569" for "82,
659",

last line, substitute " uses " for " users "

line 15, substitute " Right " for " Left "

line 8, substitute " 6000 " for " 6600 " .

line 7 from the bottom substitute " 33 " for
ll39ll-

At page 497 of Vol. Il of the Report last but oneel, substitute " 1693.36"21 2

for "1684.11".

" 508

529
" 535
" 605

609
" 609
" 609
" 610
" 612
" 694

K.W.-12

line 3, add after " Project " the words " and
there is some carry-over capacity in the
existing Bhadra Project".

line 3 from bottom, substitute the words
" executing its " for the word " this " .

line 10, substitute "data" for "date".
lines 11 and 14, substitute "unutilised" for
" utilised " .

line 5, substitute" insurmountable" for
" unsurmountable " .

line 16 substitute "onset" for "on-set".

line 21, substituted "not so" for "as".
last line, substitute " project in" for
" project to".

line 10, substitute "can" for "cannot".
line 4 from bottom, substitute " 34,000 " for
"39000".
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APPENDIX-C

As indicated under clarification No. 1X of the Referetd® 11l of 1974 by
the State of Karnataka, the following modifications be madée Report:—

At page 596 of Vol. Il of the Report line 6, the figure " 14.42'sbbstituted
for the figure " 14 ".

At page 596 of Vol. Il of the Report line 14, the figure " 15. % 'substituted
for the figure "17.80".

At page 596 of Vol. Il of the Report line 15, the figurg2:90 " be substituted
lor the figure "26.47".

At page 596 of Vol Il of the Report line 16, the figure " 38" be substituted
for the figure "125.35".

At page 596 of Vol. Il of the Report line 22, the figure " 33e"substituted
for the figure " 52 ".

At page 597 of Vol. Il of the Report line 13, the figlf 195.45 " be substituted
for the figure "190.45".

At page 597 of Vol. Il of the Report line 18, the figure " 120.8%& substituted
for the figure "125.35".

At page 597 of Vol. Il of the Report line 19, the figure " 195’ be substituted
tor the figure "190.45".

At page 597 of Vol. Il of the Report line 24, the figure " 58fk"substituted
for the figure " 565 ",

At page 597 of Vol. Il of the Report line 25, the figure " 70fe"substituted
for the figure " 695 ".

At page 604 of Vol. Il of the Report line 22, the figure " 58@k"substituted
for the figure " 565 ".

At page 604 of Vol. Il of the Report line 23, the figure " 70G"snbstituted
for the figure " 695 ".

At page 666 of Vol Il of the Report line 20, the figure " 14.48#"substituted
for the figure " 14 ".

At page 702 of Vol. Il of the Report after line 12, the follogbe added :—

" 4. Lift irrigation being item No. I(j) (iii) of MRPKXXXI to be covered
by the Koyna-Krishna Lift Irrigation Scheme—1865 Mcft ".

At page 702 of Vol. Il of the Report line 13, the figure "7153 ‘Sblkstituted
for the figure " 5288 ".

At page 702 of Vol. Il of the Report, in line 23, ™ be substituted for
"and " and in line 24 after the words " Gudavale Commaed athe words
" and Koyna-Krishna Lift Irrigation Command Area " be sutoséd. In the
same line the figure " 7153 " be substituted for the figure "5288 "

At page 702 of Vol. Il of the Report line 26, the figuré5;947 " be substituted
for the figure " 17,812 ".
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At page 702 of Vol. Il of the Report line 28, the figure " 15. % 'substituted
for the figure " 17.8 "

At page 704 of Vol. Il of the Report the last seneebe deleted and in its
place the following be substituted :

"This demand of 22.37 T.M.C. taken as worth considenaitne¢ludes
the demands of 1570 Mcft., 747 Mcft. and 1234 Mdjgragating to 3551 Mcft.
under item I(a), I1() (iv), 1(j) (viii) of MRPK-XXX which we have allowed under
bandharas, weirs and lift irrigation schemes at pagest®992. Deducting
3551 Mcft. from 22.37 T.M.C. and adding 4.1 T.M.C., thaltatemand of
22.919 T.M.C. or say 22.90 T.M.C. is worth considema."

At page 705 of Vol. Il of the Report line 12, the figure " 14"4& substituted
for the figure " 14 ".

At page 705 of Vol. Il of the Report line 21, the figure " 15:%e substituted
for the figure " 17.80".

At page 705 of Vol. Il of the Report line 22, the figure " 22: %@ substituted
for the figure "26.47".

At page 705 of Vol. Il of the Report line 23, the figure " BE)" be substituted
for the figure "125.35".

At page 719 of Vol. Il of the Report, the last sentence regtline demand
of the State of Mysore to the extent of 52 T.M.C. for thiejéut is worth
consideration " be deleted and in its place the following be iswiest :

"Another 5 T.M.C. is required for Hippargi Weir. i& the demand
of the State of Mysore to the extent of 57 T.M.C. is wodhsideration for
the present"”.

At page 769 of Vol. Il of the Report line 9, the figur&7 " be substituteco1g
for "52".

At page 769 of Vol. Il of the Report line 26, the figure " 195’ be substituted
for "190.45".
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CHAPTER VII

The Final Order set forth in Chapter XVI of the Originadg®ert Vol. Il pages
776-800 modified in accordance with the explanationsngtwe the Tribunal under
section 5(3) of the Inter-State Water Disputes Act, 1956 is given below :(—

Final Order of the Tribunal
The Tribunal hereby passes the following Order :(—
Clause |

This Order shall come into operation on the datehef publication of the
decision of this Tribunal in the Official Gazette under ieec6 of the Inter-State
Water Disputes Act, 1956.

Clause 1l

The Tribunal hereby declares that the States of Mahasdkarnataka and
Andhra Pradesh will be free to make use of undergrouatker within their
respective State territories in the Krishna river basin.

This declaration shall not be taken to alter in any way the righasy, under
the law for the time being in force of private individuals, bodieauthorities.

Use of underground water by any State shall not be rexk@s use of the
water of the river Krishna.

Clause Il

The Tribunal hereby determines that, for the purpose ofcdée, the 75 per
cent dependable flow of the river Krishna up to Vijayawada is 2060C.

The Tribunal considers that the entire 2060 T.M.C. is availableittribution
between the States of Maharashtra, Karnataka and Andhdadbra

The Tribunal further considers that additional quantities of watementioned
in sub-Clauses A(ii), A(iii), A(iv), B(ii), B(iii), B(\v), C(ii), C(iii) and C(iv) of
Clause V will be added to the 75 per cent dependable diiothe river Krishna

up to Vijayawada on account of return flows and will ailable for distribution
between the States of Maharashtra, Karnataka and Andhdadbra

Clause IV

The Tribunal hereby orders that the waters of therrikmeshna be allocated
to the three States of Maharashtra, Karnataka and Andlade&n for their
beneficial use to the extent provided in Clause V and subjesiidio conditions
and restrictions as are mentioned hereinafter.

Clause V

(A) The State of Maharashtra shall not use in any water yeae than the
guantity of water of the river Krishna specified hereunder :—

92



(1) as from the water year commencing on the 1st June rtexttla¢ date218
of the publication of the decision of the Tribunal in the OffiGazette up to
the water year 1982-83.
560 T.M.C.

(i) as from the water year 1983-84 tp the water year 1989-90
560 T.M.C. plus
a quantity of water equivalent to 10 per cent of the exoéshe average of the
annual utilisations for irrigation in the Krishna river baduring the water
years 1975-76, 1976-77 and 1977.78 from its own projects using 3 T.M.C. or
more annually over the utilisations for such irrigatiorthe water year 1968-69
from such projects.

(iii) as from the water year 1990-91 up to the watear 1997-98
560 T.M.C. plus
a quantity of water equivalent to 10 per cent of the exoéshe average of the
annual utilisations for irrigation in the Krishna river baduring the water
years 1982-83, 1983-84 and 1984-85 from its own projects using 3 T.M.219
more annually over the utilisations for such irrigatiorthie water year 1968-6
from such projects.

(iv) as from the water year 1998-99 onwards 560 T.MIQs |
a quantity of water equivalent to 10 per cent of the exoés$ke average o
the annual utilisation for irrigation in the Krishna river laduring the watel
years 1990-91, 1991-92 and 1992-93 from its own projects using 3 Tadvl.
more annually over the utilisations for such irrigatiorthie water year 1968-6
from such projects.

(B) The State of Karnataka shall not use in any water iyeae than the
guantity of water of the river Krishna specified hereunder

(i) as from the water year commencing on the 1st June fiextthe date
of the publication of the decision of the Tribunal in the O#ficbazette up tc
the water year 1982-83.

700 T.M.C.

(i) as from the water year 1983-84 tp the water year 1989-Su
700 T.M.C. plus
a quantity of water equivalent to 10 per cent of theegx©f the average of tt220
annual utilisations for irrigation in the Krishna river aduring the water
years 1975-76. 1976-77 and 1977-78 from its own projects using 3 T.M.C. or
more annually over the utilisations for such irrigatiorthe water year 1968-69
from such projects.

(iii) as from the water year 1990-91 up to the watear 1997-98
700 T.M.C. plus
a quantity of water equivalent to 10 per cent of theegx©f the average of the
annual utilisations for irrigation in the Krishna river aduring the water
years 1982-83, 1983-84 and 1984-85 from its owfept® using 3 T.M.C. or more
annually over the utilisations for such irrigation in theewgyear 1968-69 from
such projects.

(iv) as from the water year 1998-99 onwards 700 T.MIGs p
a quantity of water equivalent to 10 per cent of the exckfisecaverage of
the annual utilisation for irrigation in the Krishna river basin ioigithe water
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years 1990-91, 1991-92 and 1992-93 from its own prejesing 3 T.M.C. or
more annually over the utilisations for such irrigation in the wa¢ar 1968-69
from such projects.

© The State of Andhra Pradesh will be at libertyise in any water year
the remaining water that may be flowing in the rivaishna but thereby it
shall not acquire any right whatsoever to use in aatewyear nor be deemed
to have been allocated in any water year water of the Kxishna in excess of
the quantity specified hereunder :—

(i) as from the water year commencing on the l1steJuext after the date of
the publication of the decision of the Tribunal hetOfficial Gazette up to the
water year 1982-83.

800 T.M.C.

(i) as from the water year 1983-84 up to the water year 1989-90
800 T.M.C. plus
a quantity of water equivalent to 10 per cent of the excetisechverage of the
annual utilisations for irrigation in the Krishnaver basin during the water
years 1975-76, 1976-77 and 1977-78 from its own projedtgyu® T.M.C. or
more annually over the utilisations for such irrigation in the waéar 1968-69
from such projects.

(i) as from the water year 1990-91 up to the water year 1997-98
800 T.M.C. plus
a quantity of water equivalent to 10 per cent of the excesisechverage of the
annual utilisations for irrigation in the Krishnéaer basin during the water
years 1982.83, 1983-84 and 1984-85 from its own ptejasing 3 T.M.C. or
more annually over the utilisations for such irrigation in the waéar 1968-69
from such projects.

(iv) as from the water year 1998-99 onwards 800 T.M.C. plus
a quantity of water equivalent to 10 per cent of gxcess of the average of
the annual utilisation for irrigation in the Krishna rivieasin during the water
years 1990-91, 1991-92 and 1992-93 from its own ptsjesing 3 T.M.C. or
more annually over the utilisations for such irrigation in the watar $868-69
from such projects.

(D) For the limited purpose of this Clause, it scthred that—

(i) the utilisations for irrigation in the Krishna river basn the water year
1968-69 from projects using 3 T.M.C. or more annually weréohows :(—

From projects of the State of Maharashtra .. 61.45 T.M.C.
From projects of the State of Karnataka . 176.05 T.M.C
From projects of the State of Andhra Pradesh .. .007D.M.C.

(i) annual utilisations for irrigation in the Krishna river basineach water
year after this Order comes into operation from phgjects of any State using
3 T.M.C. or more annually shall be computed on the basis of thedeepoepared
and maintained by that State under Clause XIII.

(iii) evaporation losses from reservoirs of projects using.M.C. or more
annually shall be excluded in computing the 10 per centdigidirthe average
annual utilisations mentioned in sub-Clauses A(ii),iip(iA(iv), B(ii), B(iii),
B(iv), C(ii), C(iii), and C(iv) of this Clause.

94



Clause VI

Beneficial use shall include any use made by any $ththe waters of the river
Krishna for domestic, municipal, irrigation, industrial, produstiof power,
navigation, pisciculture, wild life protection and recreation purposes.

Clause VI

(A) Except as provided hereunder a use shall be measurecebgxtént of o4
depletion of the waters of the river Krishna in any manner whatsaesieding
losses of water by evaporation and other natural causesnieommade reservoirs
and other works without deducting in the case of use for tiogahe quantity
of water that may return after such use to the river.

The water stored in any reservoir across any streamhe Krishna river
system shall not of itself be reckoned as depletiorhefwater of the stream
except to the extent of the losses of water from evajporatnd other natural
causes from such reservoir. The water diverted from suchvoesey any State
for its own use in any water year shall be reckoasduse by that State in
that water year.

The uses mentioned in column No. 1 below shall be measurtég imanner
indicated in column No. 2.

Use Measurement
Domestic and municipal By 20 per cent of the quantity of water diverted
water supply. lifted from the river or any of its tributariesr
from any reservoir, storage or canal.
Industrial use By 2.5 per cent of the quantity of water diverted

lifted from the river or any of its tributariesr
from any reservoir, storage or canal.
(B) Diversion of the waters of the river Krishna byeoState for the benefioog
of another State shall be treated as diversion by the Btatghose benefit the
diversion is made.

Clause VIII

(A) Ifin any water year any State is not able to usg @ortion of the water
allocated to it during that year on account of the non-development projescts
or damage to any of its projects or does not use it for any reason whatsbat/e
State will not be entitled to claim the unutilised water in amsequent water year.

(B) Failure of any State to make use of any portion of the watecatbd to it
during any water year shall not constitute forfeiture or abandohwf its share
of water in any subsequent water year nor shall it increasshtire of any other
State in any subsequent water year even if such State may havecisedter.

Clause IX

As from the 1st June next after the date of thelipabon of the decision of
the Tribunal in the Official Gazette

(A). Out of the water allowed to it, the state ohNarashtra shall not use in
any water year —

(i) more than 7 T.M.C. from the Ghataprabha (K-3) subrbasi 226
(i) more than the quantity of water specified hereundenfthe main stream
of the river Bhima.

95



(@) as from the water year commencing on the 1st dext after the date of
the publication of the decision of the Tribunal in thdi€dl Gazette upto

the water year 1989-90.
90 T.M.C.

(b) as from the water year 1990-91.
BHN.C.

(B). Out of the water allocated to it the State of Kaaka shall not use in any
water year—
(i) more than the quantity of water specified hereunaen the
Tungabhadra (K-8) sub-basin
(@) as from the water year commencing on the 1sé hext after the
date of the publication of the decision of the Tribunahim ©fficial Gazette up
to the water year 1982-83.
295 T.M.C.
(b)as from the water year 1983-84 up to the wgtar 1989-90
207 295 T.M.C. plus
a quantity of water equivalent to 7 pér cent of the excess of the average of the
annual utilisations for irrigation in the Krishnavar basin during the water years
1975-76, 1976-77 and 1977-78 from its own projects using 3 T.M.C.ooe m
annually over the utilisations from such irrigatiorthe water year 1968-69 from
such projects.
(© as from the water year 1990-91 up to timter year 1997-98
295 T.M.C
a quantity of water equivalent to 7 pér cent of the excess of the average of the
annual utilisations for irrigation in the Krishna river basirridg the water
years 1982-83, 1983-84 and 1984-85 from its owepi®using 3 T.M.C. or more
annually over the utilisations for such irrigation in theexayear 1968-69 from
such projects.

(d) as from the water year 1998-99 onwards 295 T.M.C. plus
228 a quantity of water equivalent to 7 % per cent of theesg®f the average
of the annual utilisation for irrigation in the Krishna riversiaduring the
water years 1990-91, 1991-92 and 1992-93 from its own projects using 3
T.M.C. or more annually over the utilisations for suclyation in the water year
1968-69 from such projects.

For the limited purpose of this sub-Clause, it is decldrat-+

The utilisations for irrigation in the Krishna river basmthe water year
1968-69 from projects of the State of Karnataka u3idgM.C. or more annually
shall be taken to be 176.05 T.M.C.

Annual utilisations for irrigation in the Krishna riverdsa in each water year
after this Order comes into operation from the projetthe State of Karnataka
using 3 T.M.C. or more annually shall be computed on this leéithe records

229 prepared and maintained by that State under Clause XIII.

Evaporation losses from reservoirs of projects u8ifigM.C. or more annually

shall be excluded in computing the 7 %2 per ceniré of the average annual utilisa-
tions mentioned above.
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(i) more than 42 T.M.C. from the Vedavathi (K-9) sub-basin and

(iif) more than 15 T.M.C. from the main stream of the river Bhima.

(C) Out of the water allocated to it, the State of Andhra Pradeghret use

in any water year—

(i) more than 127 T.M.C. from the Tungabhadra (K-8) sub-basin andtirame

12.5 T.M.C. from the Vedavathi (K-9) sub-basin.

(i) more than 6 T.M.C. from the catchment of the river Kagna in tate Sif
Andhra Pradesh.

(D) (i) The uses mentioned in sub-Clauses (A), (B) and (C) aforé@sclude
evaporation losses.

(ii) The use mentioned in sub-Clause (C) (i) does noluige use of the
water flowing from the Tungabhadra into the river Krishna.

(E) (1) The following directions shall be observed for usénefwater available
for utilisation in the Tungabhadra Dam in a water year— 230

(a) The water available for utilisation in a water y@athe Tungabhadra
Dam shall be so utilised that the demands of watehfofdllowing Projects to the
extent mentioned below may be met :(—

(i) Tungabhadra Right Bank Low Level Canal . 52.00 T.M.C

Water available for Tungabhadra Right Bank Low Level
Canal shall be shared by the States of Karnataka andr&ndh
Pradesh in the following proportion :

State of Karnataka 22.50
State of Andhra Pradesh 29.50

(i) Tungabhadra Right Bank High Level Canal—Stages
I and Il . 50.00 T.M.C.

Water available for Tungabhadra Right Bank High Level
Canal shall be shared by the States of Karnataka and Andhra
Pradesh in the following proportion :

State of Karnataka 17.50

State of Andhra Pradesh 32.50
(iii) Tungabhadra Left Bank Low Level and High Level

Canals .. 102.00T.M.C.
(iv) Raya and Basavanna Channels of the State of
Karnataka .. 7.00T.M.C.

(v) Assistance by way of regulated discharges to Vijaya-
nagar Channels other than Raya and Basavanna Channels of

the State of Karnataka .. 2.00 T.M.C.
(vi) Assistance by way of regulated discharges to the
Rajolibunda Diversion Scheme for use by the States of Kaanatak 231
97
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and Andhra Pradesh in the proportion mentioned lau€e
XI(C) . 7.00T.M.C.

(vii) Assistance by way of regulated discharges to the
Kurnool-Cuddapah Canal of the State of Andhra Psade 10.00T.M.C.

230.00T.M.C.

The utilisations of the Projects mentioned in sub-Clauses.(&){iand (iii)
above include the evaporation losses in the Tungabhadra\@hich will be
shared in accordance with Clause XI(D).

(b) If, in any water year, water available for utilisationthe Tungabhadra
Dam is less than the total quantity of water reqdifor all the Projects as
mentioned above, the deficiency shall be shared by all the Projectstjmagiely.
The proportions shall be worked out after excluding the evaiporiisses.

(c) If, in any water year, water available for utilisat is more than the
total quantity of water required for all the Projg@s mentioned above, the
requirements for all the Projects for the month of Junéhé succeeding water
year as estimated by the Tungabhadra Board or any autlestiblished in its
place shall be kept in reserve and the State of Karnatetbtmve the right to
utilise the remaining water in excess of such reseén the Tungabhadra Dam
for its Projects mentioned in sub-Clauses (a)(i), (ii) and (figwe drawing water
from that dam even though thereby it may cross invaater year the limit on
the utilisation of water from Tungabhadra (K-8) sub-badaced under Clause
IX(B) of the Final Order but in no case such utilisation shadkeex! 320 T.M.C.

(d) The balance water, if any, shall be kept storethimdam for use in
the next year.

(2 The working tables for the utilisation of the water in the Tungdizh®am
shall be prepared as hithertofore by the Tungabhadra Board ortemyaathority
established in its place so as to enable the Stt&arnataka and Andhra
Pradesh to utilise the water available for utilisatin the Tungabhadra Dam
as aforesaid.

(3) If in any water year, either of the two States @rKataka and Andhra
Pradesh finds it expediet to divert the water aafaid to it in the Tungabhadra
Dam for any one of its Projects to any other of its ProjectrojeBts mentioned
above for use therein, it may give notice thereof to the Tungabhadrd &oany
other authority established in its place and thd 8mard or authority may, if
it is feasible to do so, prepare or modify the working tagieordingly.

(4) The States of Karnataka and Andhra Pradesh may use the avatilable
in the Tungabhadra Dam in accordance with the aforesaid provisions anagnothi
contained in Clause V shall be construed as overriding thegioogi of Clause
IX(E) in the matter of utilisation of the water availabletlie Tungabhadra Dam
nor shall anything contained in Clause IX(E) be construed asgémigthe total
allocation to the State of Karnataka or as enlarging thi bf acquisition of
any right by the State of Andhra Pradesh in the wadktke river Krishna.
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(5) The States of Karnataka and Andhra Pradesh may bynagmeewithout
reference to the State of Maharashtra, alter or modifycdrtire provisions for
the utilisation of the water available in the TungabhadaamDnentioned above
in any manner.

Clause X

() The State of Maharashtra shall not out of theewatlocated to it divert
or permit the diversion of more than 67.5 T.M.C. @fter outside the Krishna
river basin in any water year from the river supplies inlipger Krishna (K-I)
sub-basin for the Koyna Hydel Project or any other project

Provided that the State of Maharashtra will be at liberty vertioutside theo34
Krishna river basin for the Koyna Hydel Project waterh®e ¢éxtent of 97 T. M. C
annually during the period of 10 years commencing on the s, 11974 anc
water to the extent of 87 T.M.C. annually during the ngetiod of 5 years
commencing on the 1st June, 1984 and water to #tené of 78 T.M.C.
annually during the next succeeding period of 5 years comimgron the 1st
June, 1989.

(@ The State of Maharashtra shall not out of the walecated to it divert
or permit diversion outside the Krishna river basin from the sugplies in the
Upper Bhima (K-5) sub-basin for the Projects cdileely known as the Tata
Hydel Works or any other project of more than 5%.51.C. annually in any
one water year and more than 213 T.M.C. in anygueof five consecutive
water years commencing on the 1st June, 1974.

(3 Except to the extent mentioned above, the State dfavishtra shall not
divert or permit diversion of any water out of the Krishinaer basin.
Clause XI

(A) This Order will supersede—

(i) the agreement of 1892 between Madras and Mysore so faredated
to the Krishna system ;

(ii) the agreement of 1933 between Madras and Mysorarsasfit related
) ) ) 235
to the Krishna river system ;

(iii) the agreement of June, 1944 between Madras and Hydéra

(iv) the agreement of July, 1944 between MadrasMusore so far as it
related to the Krishna river system ;

(v) the supplemental agreement of December, 1945 among Matlyaste
and Hyderabad ;

(vi) the supplemental agreement of 1946 among Madras, Mysore and
Hyderabad.
Copies of the aforesaid agreements are appended to the Reperfdbunal.

(B) The regulations set forth in Annexure ' A' tb)this Order regarding
protection to the irrigation works in the respectteeritories of the States of
Karnataka and Andhra Pradesh in the Vedavathi sadirbbe observed and
carried out. *

(1) Annexure ' A' mentioned above is the same as Annexur¢o the Final
Order appearing at pages 792 to 794 of Vol. Il of thpdre
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(C) The benefits of utilisations under the Rajolibuigersion Scheme be

shared between the States of Karnataka and Andhra Pradesh as mdmi@ane
below :(—

Karnataka 1.2 T.M.C.
Andhra Pradesh—15.9 T.M.C.

(D) The reservoir loss of Tungabhadra reservoir Istalshared equally by
the works of the State of Karnataka on the left sidd the works on the right
side of the reservoir. The half share of the right side ingbervoir loss shall
be shared by the States of Andhra Pradesh and Kkanaita the ratio of
5.5 to 3.5.

Clause XlI

The regulations set forth in Annexure ' B' (1) to this Omdgarding gauging
and gauging sites in the Krishna river system be ofeskand carried out.

Clause XIII

(A) Each State shall prepare and maintain annudfyeach water year
complete detailed and accurate records of—

(@) annual water diversions outside the Krishna river basin.

(b) annual uses for irrigation works using less thanM.T. annually.
(c) annual uses for irrigation from all other projects and works.

(d) annual uses for domestic and municipal water supply.

(e) annual uses for industrial purposes.

() annual uses for irrigation within the Krishna rivasin from projects
using 3 T.M.C. or more annually.

(g) areas irrigated and duties adopted for irrigationrfiorigation works
using less than 1 T.M.C. annually.

(h) estimated annual evaporation losses from reservods#rages using
1 T.M.C. or more annually.

(i) formulae used and co-efficient adopted for meagudischarges at project
sites.

Each State shall send annually to the other States a aynmabstract of the
said records.

The said records shall be open to inspection ofother States through their
accredited representatives at all reasonable times aade@asonable place or
places.

(B) The records of gauging mentioned in AnnexuretoBhis Order shall
be open to inspection of all the States through their accredipedgsentatives at
all reasonable times and at a reasonable place ceqla

(1) Annexure ' B' mentioned above is the same as AumeexB' to the Final
Order appearing at pages 795 to 800 of Vobf the Report.
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Clause XIV 238

(A) At any time after the 31st May, 2000, this Orderyrbe reviewed or
revised by a competent authority or Tribunal, but suchergwr revision shall
not as far as possible disturb any utilisation that imaye been undertaken by
any State within the limits of the allocation made to it under thegfiong Clauses

(B) In the event of the augmentation of the waters of the riveshikd by the
diversion of the waters of any other river, no State shall be mebfiom claiming
before any authority or Tribunal even before thet3ay, 2000 that it is
entitled to a greater share in the waters of the rivéshfa on account of such
augmentation nor shall any State be debarred frimpuding such claim

Clause XV

Nothing in the Order of this Tribunal shall impaiie right or power or
authority of any State to regulate within its boundartes wse of water, or to
enjoy the benefit of waters within that State imanner not inconsistent with
the Order of this Tribunal

Clause XVI
In this Order,

(a) Use of the water of the river Krishna by any persorentity of any
nature whatsoever within the territories of a Statdldfereckoned as use by
that State 239

(b) The expression "water year" shall mean the yearmenting on 1st
June and ending on 31st May

(©) The expression "Krishna river" includes the main streath@Krishna
lyer, all its tributaries and all other streamsntcibuting water directly or
indirectly to the Krishna river

(d) The expression " T M C " means thousand million culiet of water

Clause XVII

Nothing contained herein shall prevent the alteration amemdonemodification
of all or any of the foregoing clauses by agreement between thiespar by
legislation by Parliament

Clause XVIII

(A) The Governments of Maharashtra, Karnataka and AnBhaaesh shall
bear their own costs of appearing before the Tréddun The expenses of the
Tribunal shall be borne and paid by the Governments of MaharaKlatnaataka
and Andhra Pradesh in equal shares  These directitats te the reference
under Section 5(1) of the Inter-State Water Disputets 1956

(B) The Government of India and the Governments of Maharashtra, Karnataka
and Andhra Pradesh shall bear their own costs of appearinghb#oiribunal
in the references under Section 5(3) of the said Act The expensesTabileal
in respect of the aforesaid references shall be borne and paid bgwbm@ents
of Maharashtra, Karnataka and Andhra Pradesh imleshares.
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